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People have the choice of either declaring chapter 7 or chapter 13 bankruptcies, depending on the severities of
their debts and the earnings being made. Of most, chapter 7 bankruptcy makes the most sense, although you
ought to think about both carefully and do exactly what is right for your. Bankruptcy exemptions vary by
district and some give more protection than others. The Trustee will sell that property and use the profits to
pay your creditors. The cost will also differ based upon the experience level and professional track record of
the attorney. A knowledgeable lawyer in a well-established firm will charge more than a fresh law school
graduate. An attorney will deal with all of the administrative issues in the case - filing the documents in the
right place and at the right time with the right content. She or he will also help you use the local or federal
bankruptcy exemptions to protect as much of your property as possible. Foreclosures In Washington DC:
When To Consult An Attorney If you are a homeowner facing foreclosure, it may be in your benefit to consult
with a lawyer right now. As soon as your bank issues intent of foreclosure, it is best to explore your legal
options. You may wish to work out an agreement with your financial lender, as they too want to avoid
foreclosure. One of the many reasons why you are encouraged to contact a lawyer, particularly one who
concentrates on foreclosure, is due to the fact that they have legal tricks up their sleeve. An attorney can help
you stop foreclosure proceedings in their tracks. Among the ways that this is done is by declaring bankruptcy.
Bankruptcy can temporarily put a hold on foreclosure proceedings. In Washington District Of Columbia,
property owners can receive protection when declaring bankruptcy, suggesting that their house can not be
touched. Given that there are numerous guidelines and limitations concerning this exemption, professional
legal advice is advised. Sadly, another problem that homeowners facing foreclosure need to deal with are
foreclosure scams. There are people and business out there who declare to be specialists who can help you get
back on track. They may offer to purchase your house or and draft up a new mortgage for you. Often times
however, property owners end up paying more cash than in the past. Do not let yourself become a victim and
if you do, contact an attorney immediately. Even better, business executing the above pointed out foreclosure
scams will require that you sign files, which might basically turn over ownership to them. Never ever sign
anything without reading it yourself, but have a lawyer have a look too. As previously mentioned, you may
wish to get in touch with an attorney who focuses on foreclosures as quickly as you identify trouble on the
horizon. This is essential, as even the very best legal representatives have their hands tied when the foreclosure
proceedings actually start. Keep in mind that a warning of intend to start foreclosure, does not suggest that the
process has already started. That is why it is essential that you look for professional suggestions as soon as
possible. Suggestions from friends, family, and associates. The single finest way to find a good one is to get
recommendations from individuals you know and trust. Ask your friends, member of the family, and
coworkers at work. Referrals from other lawyers. If you have used an attorney for another matter, ask the if
she or he know of any great bankruptcy lawyers. Does your company offer a group legal plan or do you pay a
month-to-month fee for a legal plan? If so, check to see if the plan covers this. At least, this should be your
very first stop for legal guidance. Washington bar lawyer-referral panels. Many state bar or county bar
associations maintain a lawyer-referral directory site. Often you can find these on the Internet. Or you can call
your local bar association. Usually, these directories will match you up with a number of lawyers that practice
in your geographical area and have experience with your type of legal issue. The majority of these associations
do not evaluate the attorneys for skills or complaints, so do not assume the referrals you get will be good finds.
Many personal business supply lists of bankruptcy legal representatives on the Internet. Nevertheless, some
directories will supply you with information about the legal representative albeit often self-reported , like
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years of experience, practice locations, approach on dealing with customers, fees, and more. If you are
low-income, you might qualify for aid from a nonprofit legal services organization. Many legal help
organizations are partially funded by the federal Legal Services Corporation. Others get funding solely from
personal foundations. Many legal help offices do not provide this type of representation, although a few do.
Some will not represent you, but will guide you through the process by yourself. Law school legal clinics.
Many law schools sponsor legal centers and offer legal advice to customers. Some legal centers have the same
income requirements as not-for-profit legal services organizations. Others might offer info and services to
people with somewhat higher earnings. Its primary purpose is to discharge specific financial obligations to
provide you a "clean slate" in a fairly quick procedure. Given a new beginning, you will have the ability to
live your life free of collector calls, overdue payments, and the stress of being sued. You will have no more
personal liability for your discharged financial obligations upon completion of your Chapter 7 case. A Chapter
7 is just available to individuals, not businesses. In order to complete a file a Chapter 7, the following need to
be offered: A list of properties and debts A list of monthly living expenses Driver license Tax returns from the
previous year Completion certification for credit counseling Once a petition has been filed, an automatic
"stay" will be issued by the court that will give you instant relief from financial institution actions. As long as
this stay is in effect, creditors usually might not initiate or continue suits, telephone calls, or wage
garnishments. When your trustee is satisfied with the details in your Chapter 7 filing is right, you will rest easy
by becoming eligible for a Chapter 7 discharge. A typical Chapter 7 filing takes roughly 6 months from
preliminary filing to discharge. Before you begin searching for a lawyer, figure out if you need one. There is
no law needing that you work with an attorney in Washington District Of Columbia in order to file for
bankruptcy - you are free to submit the documentation and file on your own. But Before you jump at the
possibility to save on lawyer fees, thoroughly consider whether this is a good course for you. Whether you
ought to give up a lawyer and do it by yourself depends on numerous elements, such as: Are you filing for
Chapter 13? Do you have energy and time to find out about the procedure, research the law, and fill out a
lengthy package of papers? Is your Chapter 7 basic or made complex? If you do end up filing by yourself,
avoid these common pitfalls when filing for Chapter 7 bankruptcy without an attorney. When you get a couple
of names of suggested one, meet every one. Go the consultation armed with this list of questions to ask.
Typical fees differ by area. Numerous courts have local rules or fee guidelines which set fee amounts that are
considered to be "affordable. Fast, confidential, with 11 offices located in District Of Columbia You will
complete a legal financial evaluation where your credit report, earnings, possessions and debts are reviewed. If
eligible for bankruptcy, your lawyer will supply you with bankruptcy chapter information and the procedure
for bankruptcy. If you find that bankruptcy is in fact the most appropriate alternative for finding financial
obligation relief you can begin the procedure. The main procedure of bankruptcy is administrative and carried
mainly outside of the court. Speaking to a Washington DC bankruptcy lawyer can begin your bankruptcy
process and lead you to financial freedom. Discuss this text with your close friends.
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Credit cards and other revolving loans: We are a nationally top-ranked debt relief company located in San
Diego. We will help you work through our proven and comprehensive debt relief program. Your certified debt
relief counselor will review all your options. If debt settlement is right for you, we move forward with our
debt consolidation program and work to save you money. Pacific Debt can help with most unsecured debt like
credit cards, personal loans, medical bills and repossessions. Pacific Debt will be there every step of the way
to help. If you are a victim of any of these actions, you may take legal action against them. Overall, debt
collectors can NOT: May contact your family to locate you Must serve you with notice of a lawsuit if suing
you Bankruptcy Court Information Bankruptcy is a legal action that can erase most of your debt as well as
your credit history. It is not an action to take lightly. If you do, you must follow the following steps in District
of Columbia. Persons filing for bankruptcy must: Complete credit counseling within six months before filing
for bankruptcy. Complete a financial management instructional course after filing bankruptcy. Complete a
Bankruptcy Act Means Test to determine if you are eligible for a Chapter 7 or 13 bankruptcy Itemize current
income sources; major financial transactions; monthly living expenses; debts secured and unsecured ; and
property all assets and possessions, not just real estate. We are not lawyers and are not giving legal advice.
Before filing bankruptcy, talk to a lawyer in your state. We have been accredited since We have received 4. I
am currently in the first stage ofâ€¦ I am currently in the first stage of the program and so far it has been a
great experience. Everyone I have talked to has been very professional and empathetic to our situation. I can
only hope that the rest of this process goes as well and I can be free of debt with no regrets. I would
recommend this company to help take control of your finances. Do yourself a favor do your homework than
call Pacific Debt. They work with you so you can see an end and in good time so you realize the sooner you
start you can count down to the new begining.
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Is it a smart idea to use the most affordable bankruptcy attorney? Legal representatives that offer reduced-fee
filing often hand your case down to a paralegal that handles the entire thing with little or no supervision. The
low price comes with inexperience and poor attention to detail. Paralegals play an important role in legal
work, however you wish to have your case in the hands of a lawyer. If you would like to know more regarding
Attorney Bankruptcy in Washington , check out the remaining text of this short article! A bankruptcy legal
representative is a routine lawyer who focuses on this law. It also typically suggests the lawyer has some
experience representing customers in bankruptcy. You are almost always much better off getting help from a
skilled one, instead of from a general practitioner or a lawyer who focuses on some other area of the law. The
fate of your nonexempt property depends on the type of one you file. If you file for Chapter 7, the trustee will
offer your nonexempt property and distribute the proceeds to your creditors. However, the trustee might let
you buy back your bike, boat, or other nonexempt item if you can manage to do so. By contrast, you keep all
your property - both exempt and nonexempt - if you file for Chapter Naturally, nothing in life is
complimentary. This implies that you can expect each dollar of nonexempt property you keep to increase the
amount you pay into your payment strategy by a dollar. Stop a home foreclosure. If facing a foreclosure on a
house and the debtor submits a Chapter 13 petition, the foreclosure is immediately stopped. The foreclosure
can not proceed due to the fact that an automatic stay is created by the filing of the petition, which connects to
all possessions of the debtor. Proceeding with the foreclosure would be in direct violation of the automatic
stay. Stop harassing lender calls. When the petition is filed, all creditors are notified of this filing and the
automatic stay that has been put in place. Financial institutions must stop all collection activities after the
automatic stay is in place or seek relief from the stay order from the bankruptcy court. Remove a wage
garnishment. As part of the automatic stay, all collection actions, including wage garnishments, are stopped
once the Chapter 13 plan is taken into place. Eliminate credit card financial obligation, or other unsecured
debt. If a debtor is earning money wage but has unsecured debts that are not workable, a Chapter 13 petition
would allow the debtor to consolidate all financial obligations into one single payment. Any amount of
unsecured financial obligation that remains in excess of the authorized plan payments is discharged. Discharge
a 2nd home mortgage. If a debtor has a 2nd mortgage on his house, and the value of the home is less than the
financial obligation owed on his very first home loan, then the second mortgage is treated as unsecured. As an
unsecured debt, the 2nd home mortgage holder will just get a fraction of what was initially owed, or possibly
nothing at all. The most useful element of a Chapter 13 is that the debtor gets to keep all possessions and
reorganize all financial obligations. It is an opportunity to get caught up on all previous debts without going
through the heartache of a Chapter 7 liquidation. Catch up on the mortgage payments. If a debtor has actually
fallen behind on a number of mortgage payments, those mortgage financial obligations can be factored into the
strategy payments and spread out over the course of three or five years. After filing the petition, a debtor can
take that documents to Washington State Department of Licensing office and have his license instantly
restored. The strategy will last for 3 to five years and at the end of it, your remaining unsecured debt is
discharged. Unlike under Chapter 7, Washington District Of Columbia bankruptcy law typically sets the
"presumptively reasonable" attorney fees for Chapter 13 cases. Presumptively affordable fees vary based on
the complexity of your case. For Chapter 13 cases, attorneys typically charge a particular fee in advance.
Some attorneys will charge just the filing fee and others will want a bigger deposit. As in Chapter 7, your
attorney for your Chapter 13 case will deal with all the administrative work. She or he will also help you
browse the complex guidelines governing Chapter 13 payment strategies to create a strategy that you can
handle and that will satisfy the court. As in Chapter 7, if your creditors attempt to challenge the automatic
stay, your plan, or your discharge, she or he will address their movements and make certain that they cannot
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take advantage of you. Unemployed Debtors with Few Assets - Chapter 7 Loss of income combined with a big
amount of financial obligation is the top reason individuals file for bankruptcy. Intensifying aspects like
divorce, medical emergencies, or the death of a member of the family are also common. Assume that in this
situation the debtor has no income other than welfare, does not own a home, and has one car with a loan
against it. In cases like this, a Chapter 7 is the fastest, simplest, and most effective means of eliminating debt.
As a matter of truth, this is the most common case, frequently called a "no asset" bankruptcy. Unemployed
Homeowners - Upside-Down Mortgage - Chapter 7 Homeowners who are experiencing a loss of income also
have choices under this law. For those house owners whose property value has actually fallen below the value
of the loan against it, Chapter 7 is probably still the best choice. Because the value of the house is less than the
value of the lien against it, the house owner has no equity in the bankruptcy estate, so your house is protected
from liquidation. A Chapter 7 can quickly relieve them of their commitments to repay unsecured financial
obligations, making monthly bills a lot more workable. Unemployed Homeowners - Significant Equity Chapter 7 or 13 If a property owner has a substantial amount of equity in property, then Chapter 7 might or
might not be the best option. However if the state homestead exemption does not cover the equity, the
homeowner might lose the house in a Chapter 7. The house owner can keep the house in Chapter 13 if he or
she keeps current on the mortgage. Keep in mind though, there must be enough income available from the
petitioning household to fund a repayment strategy. Employed Homeowners Facing Mortgage Delinquency or
Foreclosure - Chapter 13 For homeowners who have fallen behind on mortgage payments, Chapter 13 offers a
way to catch up or "cure" past due mortgage payments while all at once removing some portion of
dischargeable financial obligation. This means they can save the house from foreclosure and get rid of a lot of
credit card financial obligation, medical debt, and possibly even 2nd and 3rd home mortgages or HELOCs.
This one does not provide a way for homeowners to make up mortgage defaults. Rich Petitioners with a Large
Amount of Debt - Chapter 11 Really wealthy debtors typically need to file under Chapter 11 due to the debt
and earnings limits of 7 and 13 bankruptcies. Child Support Bankruptcy Lawyer The revision to the
Bankruptcy Code made the collection of domestic support obligations a much higher priority. Domestic
support obligations are now particularly excepted from discharge and the automatic stay does not reach
support obligations. A Chapter 13 case might be dismissed if the debtor cannot pay any domestic support
obligation that ends up being payable after the filing of the petition. The essence of the change is that a
Chapter 13 debtor need to certify the payment completely of domestic support obligations or that the
confirmed strategy attends to payment of prebankruptcy domestic support obligations in order to acquire a last
discharge of other financial obligation. Also, the concern of domestic support obligations was relocated to the
top of the list of priorities, and the preference arrangements were amended to protect domestic support
transfers from avoidance. A Chapter 13 discharge does not affect post-discharge kid or spousal support
obligations. To puts it simply, even at the conclusion of the case, these on-going obligations remain and a
debtor must be present to be eligible for a discharge. If a debtor is not present on kid support at the filing of his
bankruptcy, a Chapter 13 might be the best choice in order for the debtor to acquire a discharge. What Should
I Expect From My Bankruptcy Firm If time is of the essence it maybe better for you to look for an attorney
that concentrates on bankruptcy. A bankruptcy firm could be the most convenient place to begin; since they
are all attorneys that have concentrated on bankruptcy law and all work in the exact same building together.
The easiest description of this is a law office where all of the lawyers have specialized in bankruptcy law.
Working with a good bankruptcy company in Washington DC suggests that there are numerous attorneys
within that firm that can help you with your case. For instance if you are in a scenario like foreclosure that is
time sensitive but your lawyer does not have a day available to deal with this scenario a legal representative in
the firm can step up and assist you to avoid a worse scenario then the one your already in. If you are with a
solo bankruptcy attorney you might end up having a bigger problem. Employing a bankruptcy firm might be
among the very best choices during a bad situation. Choosing The Right Bankruptcy Firms From Washington
District Of Columbia It is true that the bankruptcy process will cost cash when the debtor is currently in
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financial trouble, the extra funds for the process may be difficult to find. However, it is also crucial to
remember that in the long run the best bankruptcy firm will most likely become cost-effective to the debtor in
problem along with providing comfort. Before a person selects a bankruptcy firm it is best to bear in mind the
following tips: Do not search for a bankruptcy firm at the last minute. The quick choice may end up being a
bad choice and the attorney chosen may not get adequate time to prepare totally to proceed with the process.
Spend a day in a bankruptcy court to get an idea of how things work and what you need to be looking out for
in a bankruptcy firm. Do not choose a bankruptcy firm just because it is the cheapest. It is important to have
an experienced bankruptcy firm. Know how much the whole procedure will cost from the bankruptcy firm.
Check out the law firm before you employ a bankruptcy attorney. This will offer you important ideas
regarding how the lawyer will manage your case. Bankruptcy can be an useful tool in gaining back financial
control, however it is not a decision to be undertaken lightly. Weigh all your other options prior to you begin,
and get financial counselling if you can to help you to be more careful next time around. Call the bankruptcy
lawyer to obtain support. If you liked this information be sure to forward it to your relatives. If they have a
problem or an emergency situation, they can find useful this info on the subject:
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The defendant Henderson pleaded the statute of limitations, nonassumpsit infra quinque annos. To this plea
the complainant filed the following replication: Bowie saith that he ought not to be precluded from having and
maintaining his bill aforesaid by anything alleged by the defendant Henderson in his plea aforesaid, because
he saith that the said A. Henderson, on 8 May, , in the County of Alexandria, before N. And the said
complainant saith that the moneys and effects which the said complainant seeks, in his bill aforesaid, to
subject to the payment of his debt aforesaid, were obtained and acquired by the said defendant, Henderson,
long subsequent to his taking the oath of insolvency aforesaid. The defendant demurred to this replication, and
the court below, on hearing, adjudged the demurrer good. The question in this case turned upon the
construction of the third section of the act of Congress for the relief of insolvent debtors within the District of
Columbia passed March 3, , which is in these words: It is perfectly clear that no such exception is contained in
the statute of limitations or in the act of Congress concerning insolvent debtors. If it is to be created at all, it
must be by implication. It is contended in the first place that the insolvent debtor, after his discharge, is to be
considered in respect to his future property as a trustee for his creditors, and the statute of limitation does not
run against a trust. If he is a trustee for his creditors, is he a trustee for those creditors only who were such at
the time he obtained the benefit of the act? It will not be pretended that he is exclusively a trustee for the
former, and if he be a trustee for the benefit of all his creditors, then this suit should have been brought for the
benefit of all, and not for the benefit of a single creditor. The proviso of the section respecting the liability of
the future property of the insolvent, has been supposed to aid the argument that he is a trustee. But we are all
of a different opinion -- the previous part of the section having exempted his person from imprisonment, the
object on the proviso was to make all his future effects liable, and to retain all the remedies against it, in the
same manner as if his person had not been discharged. The act therefore did not intend to create any new
liability or any new trust. It is further insisted that this is to be considered as an exception out of the statute of
limitations because Page 19 U. But a debt of record, in the sense of the common law, is a debt or contract
created of record, such as a statute staple, or statute merchant, and not one whose previous existence is only
admitted of record. The effect of recording this debt was merely an admission of its existence, and not a
change of its nature. It would have been sufficient evidence, if five years had not elapsed after recording, to
have sustained an issue on a replication of a new promise to the plea of the statute of limitations. But more
than five years having elapsed, it could have no application in this case. It is the opinion of the Court that the
demurrer to the replication is sustained, and that judgment ought to be given for the defendant. Justia case law
is provided for general informational purposes only, and may not reflect current legal developments, verdicts
or settlements. We make no warranties or guarantees about the accuracy, completeness, or adequacy of the
information contained on this site or information linked to from this site. Please check official sources. Justia
Annotations is a forum for attorneys to summarize, comment on, and analyze case law published on our site.
Justia makes no guarantees or warranties that the annotations are accurate or reflect the current state of law,
and no annotation is intended to be, nor should it be construed as, legal advice. Contacting Justia or any
attorney through this site, via web form, email, or otherwise, does not create an attorney-client relationship.
Receive free daily summaries of US Supreme Court opinions.
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The debtor may avail himself of the discharge of his person under the act for the relief of insolvent debtors within the
District of Columbia, against his creditor, although he has not named him in the list of his creditors filed with his petition.

Bankruptcy La banqueroute; earlier English terms, bankruptship, bankrupture in civil jurisprudence as well as
in popular signification is the fact of becoming, or the state of being, a bankrupt. In the statute of , 4 Anne, c.
XV, as printed in the same edition, and in the London edition, adopts the present spelling. Being derived from
bankrupt, as insolvency is derived from insolvent, the retaining of the letter t has been suggested to be an
instance of erroneous spelling Murray, Dict. Statutory mention of the word bankrupt seems to be earlier than
that of the word bankruptcy, and is first to be found in the title of the English statute of , "against such persons
as do make bankrupt", a translation, perhaps, of the French "qui font banque route". We learn, however, from
the recitals of a statute of that, notwithstanding the law of "made against bankrupts", "those kind of persons
have and do still increase". And therefore a new definition is made of a debtor who "shall be reputed, deemed
and taken for a bankrupt", and subjected to an "extra-judicial" method. Such a debtor, it is enacted, must be a
native-born subject or denizen who, being a "merchant or other person using or exercising the trade of
merchandise", "or seeking his or her trade or living by buying and selling", shall have been guilty of certain
specified fraud and concealment. The assets of such a debtor may, pursuant to this statute, be divided rateably
among those of the creditors who are native-born subjects. Thus the limitation of meaning suggested by the
explanation cited of its Latin etymology was placed upon the word bankrupt, and thereafter a trader only could
be adjudged a bankrupt in England. Debtors who were not traders, and whose means were inadequate to
payment of their debts in ordinary course of business, were known as insolvents. But statutory definitions of
persons to be deemed occupied in trade became very comprehensive. Yet with special regard, apparently, for
"noblemen, gentlemen and persons of quality" investing in the "East India Company or Guiney Company" and
certain other enterprises, the imputation of being merchants or traders within any "statutes for bankrupts" is,
by a statute of , expressly spared to persons putting in money in these stocks. The circumstance of occupation
is, under the present English Bankruptcy Act, immaterial. Aliens and denizens had been brought within the
law by a statute of the year By the law of Scotland bankruptcy is not limited to any particular occupation. But
according to Scotch law insolvency, that is, inability to pay debts or fulfil obligations , does not become
bankruptcy until, in manner determined by statute, this inability is publicly acknowledged, and is thus, as
expressed in the statute, "notour". Right of recourse against the debtor by ordinary process of law for any
remaining indebtedness these statutes expressly preserved. But by the statute of a bankrupt, duly surrendering
all his effects and conforming to the law , might obtain his discharge from liability for debts theretofore
contracted. And more modern statutes permit a debtor himself to institute proceedings in bankruptcy. The
Scotch law now permits a "notour bankrupt" to apply for what is termed a decree of cessio bonorum, by which
he may be discharged from his debts. The Constitution of the United States Art. Originally, however,
insolvency laws and bankruptcy laws were prompted by opposite motives and were clearly distinguishable.
The motive of insolvency laws was the relief of insolvent debtors, by affording them a remedy against
imprisonment and, in ancient Rome , other penalties. On the contrary, the motive of bankruptcy laws was, as
already seen, the relief of creditors by affording a remedy against dishonest debtors who might possibly not be
insolvent, but whose conduct while indebted was deemed to be such as to entitle their creditors to the
summary relief which the law "made against bankrupts" afforded. English as well as Roman insolvency laws
contemplated the cases of debtors whom ordinary process of law could reach, but the operation of the English
statute of is limited to debtors who "make bankrupt" and against whom such process was ineffectual, and the
statute of is further limited to traders. The court afterwards established, in the reign of George III, for cases of
insolvency was "the Court for relief of insolvent debtors"; but bankrupt laws remarks Sir Edward Coke, are to
be construed "for the aid, help, and relief of the creditors". And under certain circumstances a solvent debtor
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may by the United States law be pronounced a bankrupt. Congress has passed four bankruptcy laws ; the Act
passed 4 April, , which was repealed by Act of 19 December, ; the Act passed 19 August, , repealed by Act of
3 March, ; the Act passed 2 March, , and repealed 7 June, , and the Act of 1 July, , yet in force. At the time of
the adoption of the United States Constitution a suggestion was rejected that the power of Congress
concerning bankruptcy should be confined to merchants and traders. Yet by the Act of only a merchant or
other person resident in the United States and "actually using the trade of merchandise by buying and selling
in gross, or by retail, or dealing in exchange or as a banker, broker, factor, underwriter, or marine insurer could
be adjudged a bankrupt. Voluntary bankruptcy is not mentioned in the Act of , but by the Act of "all persons "
residing in any State, District, or Territory of the United States owing debts not incurred through defalcation
as a public officer or in a fiduciary capacity might apply to become voluntary bankrupts. Involuntary
bankruptcy was still restricted to merchants and certain other classes of business men. A person is within this
Act insolvent whose property exclusive of property wrongfully conveyed, transferred, concealed, or removed
is at a fair valuation insufficient to pay his debts. Any natural person or unincorporated company or business
corporation as defined in the Act, and owing at least one thousand dollars except certain natural persons
specified , may be adjudged an involuntary bankrupt. Proceedings in involuntary bankruptcy are to be
instituted by petition filed within four months after an act of bankruptcy. So a general assignment for benefit
of creditors and certain proceedings under Insolvent Laws, or application by an insolvent for a receiver or
trustee are acts of bankruptcy. On the other hand, "any qualified person ", namely, any person who owes debts
provable in bankruptcy except a corporation "may file a petition to be adjudged a voluntary bankrupt". The
assets of the bankrupt are to be divided among his creditors, and the court of bankruptcy is empowered to
grant him a discharge, that is, a "release. The power conferred on Congress by the Constitution does not
wholly preclude the several States of the Union from passing bankruptcy laws. A State may enact such laws
conclusive as to the rights of its own citizens, provided such laws do not impair the obligation of contracts
within the meaning of the Constitution, nor conflict with any existing Act of Congress establishing a uniform
system of bankruptcy. So far we have considered our subject from a legal point of view. From the point of
view of the political economist , bankruptcy and insolvency laws are of great importance. For cost of
production of goods includes risk of bad debts , and therefore laws lessening this risk decrease the cost of
production. John Stuart Mill concludes that most individual insolvencies are the result of misconduct. But the
occurrence of many business failures in a community at any period is a warning or symptom of "the
politico-economical disease" which economists denominate a commercial crisis, and for this deeper causes are
sought than mere individual misconduct. By fortuitous causes which could not have been foreseen the most
skilful calculations may fail; demand for particular kinds of goods may lag behind a supply which has become
excessive because of mistakes of the "captains of industry" as to extent of future demand. And there results a
disarrangement of the relation between production and consumption, a disturbance of equilibrium, so that
commercial settlements become impossible and a crisis ensues. Notable crises of modern times were: To
economists, conditions of this kind, resulting from the causes just mentioned, have seemed to denote the
necessity for the establishment of a new equilibrium. And it has been suggested that the Jewish jubilee was a
means to that end, and an ordinance somewhat in the character of an insolvency or bankruptcy law. A political
community may fail, as may an individual, in meeting financial engagements. There may thus occur what has
been termed state, or public, bankruptcy. Of this an ancient instance was the action of the Roman Senate in
reducing the weight of the As after the first Punic War. And similar instances of governmental dishonesty
occurred during the Middle Ages. In later times State bankruptcy has often taken the form of enforced
conversion, involving partial repudiation, of the State debt. The government set up by the French Revolution
became not only bankrupt itself, but by its contest with Austria drove the latter empire into the bankruptcy of
And the bankruptcy of Austria has even been said to have become permanent. Turkey, Spain , and some
Spanish-American republics may be mentioned as States becoming bankrupt through repudiation. The same
remark may be made concerning some of the States of the United States. Banqueroute; La Grande Encycl.
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Paul, , III, ; ibid. About this page APA citation. Civil Aspect of Bankruptcy. In The Catholic Encyclopedia.
Robert Appleton Company, This article was transcribed for New Advent by Douglas J. Dedicated to the
Sacred Heart of Jesus Christ. Farley, Archbishop of New York. The editor of New Advent is Kevin Knight.
My email address is webmaster at newadvent. Dedicated to the Immaculate Heart of Mary.

Page 10

AN ACT, FOR THE RELIEF OF INSOLVENT DEBTORS WITHIN THE
DISTRICT OF COLUMBIA pdf
6: The District of Columbia Homestead Exemption | www.enganchecubano.com
The third section of the Act of Congress of March 30, , for the relief of insolvent debtors in the District of Columbia does
not create any express or implied exception to the operation of the statute of limitations by making the insolvent a
trustee for his creditors in respect to his future.

The large majority of Americans have a negative understanding of the principle, and even cringe or recoil
when they hear the word. Lots of feel that they have some kind of duty to totally repay their creditors at all
costs, even when facing a serious financial hardship. Debtors in this type of alarming situation need to put
their own needs before the creditor and consider all possible alternatives. Bankruptcy Chapters Explained
Filing bankruptcy can help a person by disposing of debt or making a plan to repay financial obligations. Such
case generally starts when the debtor submits a petition with the court. A petition might be filed by an
individual, by spouses together, or by a corporation or other entity. All cases are dealt with in federal courts
under guidelines detailed in the United States Bankruptcy Code. There are different types, which are typically
described by their chapter in the U. Individuals may file Chapter 7 or 13, depending on the specifics of their
situation. Municipalities - cities, towns, villages, taxing districts, municipal utilities, and school districts might
file under Chapter 9 to reorganize. Companies may file documents under Chapter 7 to liquidate or 11 to
reorganize. Chapter 12 offers financial obligation relief to family farmers and fishermen. Bankruptcy filings
that involve parties from more than one nation are filed under Chapter What Is Business Bankruptcy? They
fail financially for numerous factors and find themselves faced with choosing if bankruptcy is essential. This
is a procedure you go through in federal court that is designed to help your company get rid of or repay its
debt under the protection of the bankruptcy court. Business bankruptcies are usually referred to as either
liquidations or reorganizations depending upon the type you take. There are three types that your business
might file for depending on its business form. Sole proprietorships are legal extensions of the owner. The
owner is responsible for all properties and liabilities of the firm. A sole proprietorship can take it by filing for
Chapter 7, Chapter 11, or Chapter Corporations and partnerships are legal entities different from their owners.
As such, they can file for protection under Chapter 7 or Chapter Advantages Of Declaring Bankruptcy: Takes
care of all or most debt Sometimes, can keep house and vehicle May stop complete financial ruin Offers a new
beginning Bad credit May have to repay partial debt load and return collateral to lenders May lose assets,
including house and vehicle If your home is worth more than a specific amount. Bankruptcy ends up being
public record, and Remains on credit record for 7 to 10 years Hiring an Attorney for the Meeting of Creditors
in Washington If you are a pro se debtor a debtor who files without an attorney but do not wish to go to the
hearing by yourself, you might be able to work with a lawyer to: Difference between full-service
representation and unbundled services. In basic, a lot of lawyers want you to hire them to manage your whole
case called full-service representation. If a lawyer carries out a specific task such as going to the meeting of
creditors with you however does not have total duty for your whole case, he or she is providing an unbundled
service. Hiring an attorney to represent you just at the hearing will cost less than full-service representation.
Unemployed Debtors with Few Assets - Chapter 7 Loss of earnings combined with a big amount of debt is the
primary factor individuals file for bankruptcy. Intensifying aspects like divorce, medical emergencies, or the
death of a member of the family are likewise typical. Assume that in this circumstance the debtor has no
earnings other than welfare, does not own a home, and has one automobile with a loan against it. In cases like
this, a Chapter 7 is the fastest, most convenient, and most effective means of getting rid of debt. As a matter of
truth, this is the most typical case, typically called a "no asset" bankruptcy. Unemployed Homeowners Upside-Down Mortgage - Chapter 7 Homeowners who are experiencing a loss of income likewise have
options under this law. For those house owners whose property value has actually fallen below the value of the
loan against it, Chapter 7 is probably still the best choice. Given that the value of the home is less than the
value of the lien against it, the homeowner has no equity in the bankruptcy estate, so the house is protected
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from liquidation. A Chapter 7 can quickly relieve them of their obligations to pay back unsecured debts,
making month-to-month bills far more manageable. Unemployed Homeowners - Significant Equity - Chapter
7 or 13 If a property owner has a substantial amount of equity in property, then Chapter 7 might or may not be
the very best option. The property owner can keep the house in Chapter 13 if she or he keeps current on the
mortgage. Remember though, there need to be enough earnings available from the petitioning household to
fund a repayment strategy. Employed Homeowners Facing Mortgage Delinquency or Foreclosure - Chapter 13
For house owners who have fallen behind on mortgage payments, Chapter 13 offers a way to catch up or
"cure" unpaid home mortgage payments while at the same time getting rid of some part of dischargeable
financial obligation. This means they can save the home from foreclosure and get rid of a lot of credit card
debt, medical debt, and perhaps even 2nd and 3rd mortgages or HELOCs. This one does not provide a way for
property owners to make up mortgage defaults. Rich Petitioners with a Large Amount of Debt - Chapter 11
Very rich debtors typically have to file under Chapter 11 due to the debt and income limitations of 7 and 13
bankruptcies. The Difficulty In Medical Bankruptcy As the world becomes more and more unhealthy, this
type becomes more likely as individuals fight to cure different illness and conditions related to their way of
life. Unpredicted medical expenses can also ruin people that are not able to work while they are seriously ill.
This may likewise be the case for people who have health insurance. It may be treated with a bit more
sympathy by some courts, depending upon the scenario of the person. Examples Of Groups Filing For Medical
Bankruptcy Individuals who are 65 and over are more likely to struggle with this, than younger and healthier
age groups. This makes it inevitable that as we get older and can no longer work to pay the bills, we may be
confronted with this when it comes to a severe health problem, if we have not taken preventative steps prior to
the diagnosis. Another group is that of young single moms. If their spouses have abandoned them and their
children, and do not pay any child support, the mom will be left to pay these high expenses by herself. It is a
difficult situation for any moms and dad who has an ill child to care for, and if it is the parent who is sick
herself then there will be nobody to earn the cash to pay the bills. Poor education and lack of practical skills
can be attributing factors to this issue, and will need further investigation when the time arises. Some people
will declare, simply due to the fact that the medical systems are not happy to work out any payment schedules
for them to repay their financial obligations. Cases such as these have risen progressively for many years, and
are now rather a common occurrence in bankruptcy courts around the Washington District Of Columbia. Since
lots of folks do not have large amounts of money readily available to pay mounting hospital expenses, the only
choice for some is to declare it. Be aware that the majority of your belongings can be sold when you file for
bankruptcy and will be sold rather quickly. In most cases, it is better to sell them yourself for more cash before
you declare bankruptcy and use them to help pay off financial obligations. Call the bankruptcy attorney to
obtain assistance. Corporate Bankruptcy Lawyer in Washington DC is a broad topic - so for more in-depth
info please go to the official page.
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7: Debt & Insolvency Lawyers | 24hr Consultation | District Of Columbia
An act of Congress on March 3, , titled "An Act for the relief of Insolvent Debtors within the District of Columbia," allowed
a debtor held in jail in the District of Columbia to petition any one of the judges of the Circuit Court for the District of
Columbia to declare him an insolvent debtor, a process through which the debtor could.

Bank of Alexandria v. A bill in chancery was brought by W. This land had been conveyed by Potts to Ludwell
Lee in trust to secure the payment of money borrowed of the bank by Potts, but the deed of mortgage had not
been recorded within the time limited by the law of Virginia, which governs this case and which declares that
all deeds of mortgage whatsoever, although good between the parties, shall be void as to creditors and
subsequent purchasers without notice unless they be recorded within eight months after their date. This land
had been conveyed by Potts to the bank to secure the payment of a sum of money borrowed by him, but the
deed of mortgage had not been recorded until eight months after its date had elapsed. The law of Virginia,
which governs this case, declares all deeds of mortgage whatsoever, though good between the parties, to be
void as to creditors and subsequent purchasers without notice unless they be recorded within eight months
from the date. The question is whether this mortgage can be set up in favor of the bank against the trustee for
the creditors. The circuit court decreed in favor of the trustee, and from that decree there is an appeal to this
Court. For the appellant it is contended that the trustee may be assimilated to the assignees of a bankrupt, and
he has adduced some cases from the books showing that in England a deed declared to be void in law has been
supported against the assignees in favor of the particular creditor who holds a lien upon it. The resemblance
between the trustee for the estate of an insolvent debtor in the District of Columbia and the assignees of a
bankrupt is admitted, yet a clear distinction exists between the cases cited at bar and Page 12 U. In those cases,
the deed was declared void without any view to creditors. In this case, the deed is declared void for the
particular benefit of creditors. To set up this deed against the creditors would be to defeat the very object for
which the law was made. The counsel for the appellant is well apprised of this distinction, and though he
claims for his clients the benefit of this deed against the trustee, he admits that it could not be sustained against
the creditors suing in their own names. In reason, there can be no difference between this suit, which asserts
the right of the creditors in the mode prescribed by law, and an assertion of that right in their own names. Nor
does the law distinguish between them. The cases cited did not turn on any distinction between the rights of
the assignee and the creditors, but on the preference which ought to be given to him who has trusted on the
credit of the particular fund over those who had trusted the general fund. The decree is affirmed with costs.
Justia case law is provided for general informational purposes only, and may not reflect current legal
developments, verdicts or settlements. We make no warranties or guarantees about the accuracy,
completeness, or adequacy of the information contained on this site or information linked to from this site.
Please check official sources. Justia Annotations is a forum for attorneys to summarize, comment on, and
analyze case law published on our site. Justia makes no guarantees or warranties that the annotations are
accurate or reflect the current state of law, and no annotation is intended to be, nor should it be construed as,
legal advice. Contacting Justia or any attorney through this site, via web form, email, or otherwise, does not
create an attorney-client relationship. Receive free daily summaries of US Supreme Court opinions.
8: Bank of Alexandria v. Herbert :: 12 U.S. 36 () :: Justia US Supreme Court Center
And be it further enacted, That it shall be lawful for any creditor of any insolvent debtor, who shall hereafter apply for
relief under the act of Congress, passed on the third day of March, one thousand eight hundred and three, entituled "An
act for the relief of insolvent debtors within the District of Columbia," to make the same.

9: Staff View: A Bill, for the Relief of Insolvent Debtors within the District of Columbia
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Act of March 3, , ch. Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That so much of the seventeenth section of the act, entitled The provisions in the act for the relief
of insolvent debtors within the District of Columbia, which requires a year's residence, repealed.
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