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These market conditions may manifest themselves in a particular segment of the industry. For example, a
union contractor may not be competitive in the residential market in a locality or a union contractor may not
be competitively bid new commercial construction work in suburban areas. This loss of competition may be
attributed directly to escalated union wages and fringe benefit packages. In response to such market
conditions, many union companies have started an open-shop construction company in the same or similar line
of business. Double-breasting generally envisions companies operating in different geological climates, one
union and one nonunion, while engaging in simultaneous, parallel operations. The National Labor Relations
Board and courts require an operational separateness between the union and nonunion companies before
successful double-breasting can be found. Locally, the NLRB and courts have determined the first step to
determine whether two employers constitute separate employers or a single employer. In determining this
issue, the NLRB or courts consider factors such as: If it is found that the two companies constitute separate
employers, the inquiry usually ends. The union company will not be integrated with the nonunion company. In
the construction industry, it is common and unlawful for two related construction companies to operate on a
double-breasted basis, with a union signatory contractor performing work under the terms of a collective
bargaining agreement and another nonsignatory contractor performing work on a non-union basis. This issue
frequently arises where, as in this case, a contractor operates one company that is party to a labor agreement
and a second company that is nonunion. Such double-breasted operations allow a contractor to compete for
both union and nonunion work. The nonunion company can bid competitively on jobs that do not require
union contractors, while the union company continues to bid on jobs requiring union contractors. This type of
operation is not inherently illegal. As explained in U. Both doctrines begin by asking the same initial question:
Nor Cal Plumbing, 48 F. With respect to the alter ego doctrine, after first establishing that the two employers
share common ownership, common management, interrelation of operations and common control of labor
relations i. District Council of Painters No 33, F. Alter ego analysis like that applied in Tanaka does not
impose liability for a statutory obligation that did not exist at the time the alter ego entity was formed. The
alter ego doctrine from Tanaka only applies when the alter ego is formed to avoid a pre-existing duty. District
Council of Painters No. In doing so, the court squarely rejected the so-called reverse alter ego theory posited
there by the union, holding that the Ninth Circuit has never found an alter ego relationship where a nonunion
employer created a union-signatory employer: Conclusion As union membership has declined drastically in
the construction industry over the last 20 years, unions have found a remedy at the NLRB to try to stop
employers from trying to create nonunion shops to keep their contracts and union membership from declining
even further. Unions have filed hundreds of charges and grievances for arbitrators and at the NLRB
throughout the U. Employers who try to start a nonunion shop must be very specific on the details on the
formation of their nonunion shop to compete with their nonunion competitors. The Plumbers and Pipefitters,
Carpenters, Brick Masons, the International Brotherhood of Electrical Workers , Operating Engineers,
Laborers and the other construction trades use the alter ego doctrine to prevent their members from going
nonunion and to try to keep and retain their membership. Employers must make sure there is no intermingling
of the above factors to keep their union and nonunion shop separate and apart. The more factors the NLRB
finds between the union and the nonunion shop the more likely the NLRB will find there is a violation of the
alter ego doctrine. If there is a violation of the alter ego doctrine, the employer might owe hundreds of
thousands of dollars in backpay to the union in back wages and benefits. Also, most employers do not have the
money to defend an alter ego action at the NLRB or in a union arbitration. Also, if the NLRB finds two
employers as being an alter ego, the union might state if the nonunion shop goes union they will waive any
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back pay in wages and benefits for the nonunion and union employer. In order for the NLRB to determine if
an employer is double-breasting and violating their labor union agreement, they follow the above factors to
make this determination. The opinions expressed are those of the author s and do not necessarily reflect the
views of the firm, its clients, or Portfolio Media Inc. This article is for general information purposes and is not
intended to be and should not be taken as legal advice.
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Background[ edit ] As part of the "First New Deal," the NRA was based on the premise that the Great
Depression was caused by market instability and that government intervention was necessary to balance the
interests of farmers, business and labor. The NIRA, which created the NRA, declared that codes of fair
competition should be developed through public hearings, and gave the Administration the power to develop
voluntary agreements with industries regarding work hours, pay rates, and price fixing. New Dealers who
were part of the administration of President Franklin D. Roosevelt saw the close analogy with the earlier crisis
handling the economics of World War I. They brought ideas and experience from the government controls and
spending of â€” The challenge of this law is whether we can sink selfish interest and present a solid front
against a common peril. Johnson on the cover of Time Magazine in Johnson , a retired United States Army
general and a successful businessman. Johnson saw the NRA as a national crusade designed to restore
employment and regenerate industry. Johnson called on every business establishment in the nation to accept a
stopgap "blanket code": Johnson and Roosevelt contended that the "blanket code" would raise consumer
purchasing power and increase employment. To mobilize political support for the NRA, Johnson launched the
"NRA Blue Eagle " publicity campaign to boost his bargaining strength to negotiate the codes with business
and labor. At this moment in time from the early days of the New Deal, it is difficult to recapture, even in
imagination, the heady enthusiasm among a goodly number of intellectuals for a government planned
economy. So far as can now be told, they believed that a bright new day was dawning, that national planning
would result in an organically integrated economy in which everyone would joyfully work for the common
good, and that American society would be freed at last from those antagonisms arising, as General Hugh
Johnson put it, from "the murderous doctrine of savage and wolfish individualism, looking to dog-eat-dog and
devil take the hindmost. Lewis and an unstable truce in the Pennsylvania coal fields. The NRA tried to get the
principals to compromise with a national code for a decentralized industry in which many companies were
anti-union, sought to keep wage differentials, and tried to escape the collective bargaining provisions of
section 7A. Agreement among the parties was finally reached only after the NRA threatened that it would
impose a code. The code did not establish price stabilization, nor did it resolve questions of industrial
self-government versus governmental supervision or of centralization versus local autonomy, but it made
dramatic changes in abolishing child labor, eliminating the compulsory scrip wages and company store, and
establishing fair trade practices. It paved the way for an important wage settlement. Chairman Williams told
them plainly that, unless they could prove it would damage business, NRA was going to put an end to price
control. Williams said, "Greater productivity and employment would result if greater price flexibility were
attained. A fixed price above cost has proved a lifesaver to more than one inefficient producer. Sloan, head of
the Cotton Textile Code Authority: Maximum hours and minimum wage provisions, useful and necessary as
they are in themselves, do not prevent price demoralization. While putting the units of an industry on a fair
competitive level insofar as labor costs are concerned, they do not prevent destructive price cutting in the sale
of commodities produced, any more than a fixed price of material or other element of cost would prevent it.
Destructive competition at the expense of employees is lessened, but it is left in full swing against the
employer himself and the economic soundness of his enterprise But if the partnership of industry with
Government which was invoked by the President were terminated as we believe it will not be , then the spirit
of cooperation, which is one of the best fruits of the NRA equipment, could not survive. The board issued
three reports highly critical of the NRA from the perspective of small business, charging the NRA with
fostering cartels. The Darrow board, influenced by Justice Louis D. Brandeis , wanted instead to promote
competitive capitalism. Regarding the controversial NRA, the League was ambivalent. Jouett Shouse , the
League president, commented that "the NRA has indulged in unwarranted excesses of attempted regulation";
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on the other, he added that "in many regards [the NRA] has served a useful purpose. In a remarkably short
time, the NRA won agreements from almost every major industry in the nation. According to some
conservative economists, the NRA increased the cost of doing business by forty percent. There is no choice
presented to American business between intelligently planned and uncontrolled industrial operations and a
return to the gold-plated anarchy that masqueraded as "rugged individualism. Unless industry is sufficiently
socialized by its private owners and managers so that great essential industries are operated under public
obligation appropriate to the public interest in them, the advance of political control over private industry is
inevitable. Segments of the industry attempted to use the NRA codes to solve these new problems and
stabilize the tire market, but the tire manufacturing and tire retailing codes were patent failures. Instead of
leading to cartelization and higher prices, which is what most scholars assume the NRA codes did, the tire
industry codes led to even more fragmentation and price cutting. The argument boils down to assumptions that
progressives at the NRA allowed majority coalitions of small, high-cost firms to impose codes in
heterogeneous industries, and that these codes were designed by the high-cost firms under an ultimately
erroneous belief that they would be enforced by the NRA. Women activists used the New Deal opportunity to
gain a national forum. General Secretary Lucy Randolph Mason and her league relentlessly lobbied the NRA
to make its regulatory codes just and fair for all workers and to eliminate explicit and de facto discrimination
in pay, working conditions, and opportunities for reasons of sex, race, or union status. Even after the demise of
the NRA, the league continued campaigning for collective bargaining rights and fair labor standards at both
federal and state levels. However, violations of codes became common and attempts were made to use the
courts to enforce the NRA. The NRA included a multitude of regulations imposing the pricing and production
standards for all sorts of goods and services. Individuals were arrested for not complying with these codes.
Roosevelt critic John T. Flynn , in The Roosevelt Myth , wrote: The NRA was discovering it could not enforce
its rules. Black markets grew up. Only the most violent police methods could procure enforcement. They
roamed through the garment district like storm troopers. Night work was forbidden. Flying squadrons of these
private coat-and-suit police went through the district at night, battering down doors with axes looking for men
who were committing the crime of sewing together a pair of pants at night. But without these harsh methods
many code authorities said there could be no compliance because the public was not back of it. The NRA was
famous for its bureaucracy. Journalist Raymond Clapper reported that between 4, and 5, business practices
were prohibited by NRA orders that carried the force of law, which were contained in some 3, administrative
orders running to over 10 million pages, and supplemented by what Clapper said were "innumerable opinions
and directions from national, regional and code boards interpreting and enforcing provisions of the act. United
States , the Supreme Court held the mandatory codes section of NIRA unconstitutional, [20] because it
attempted to regulate commerce that was not interstate in character, and that the codes represented an
unacceptable delegation of power from the legislature to the executive. Though the raising and sale of poultry
was an interstate industry, the Court found that the "stream of interstate commerce" had stopped in this case:
Any interstate effect of Schechter was indirect, and therefore beyond federal reach. Subsequent to the
decision, the remainder of Title I was extended until April 1, , by joint resolution of Congress 49 Stat.
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Next Clothing and Garment Manufacturing Clothing, traditionally made at home or by custom tailors, began
to be commercially produced in the early nineteenth century. In Chicago this industry developed rapidly after
the Great Fire of and remained one of the most dynamic sectors until the Great Depression. The industry
expanded in the next decade, as merchant-manufacturers like Harry Hart and Bernard Kuppenheimer produced
suits as well as work clothes and marketed them in the Midwestern and Southern states. Chicago was
increasingly involved in nationwide competition, which led to the sweating system in the s. Manufacturers
sent out work to be done by contractors and subcontractors, who often opened tiny shops in poor districts, the
Near West Side in particular, and hired immigrants for long hours at low wages. In the early s, urban
reformers engaged in an anti-sweatshop campaign in Chicago and across the country. Trying to secure an edge
against their New York and Philadelphia competitors, manufacturers began producing better grades of
garment with fine material and workmanship. They established large factories, where each worker took up
only one segment of the whole production process and dexterously performed it. They also endeavored to
improve the public image of ready-made garments through national advertising. These efforts, aimed at the
emerging urban middle classes, led to industrial expansion. Robbins with Garment Strikers, Although the
factory system never entirely replaced sweating, it led to modern labor relations. The workforce remained
further fragmented by gender and skill. Women constituted the majority on the shop floor but had little access
to high-paying jobs. Cutters, mostly of German or Irish descent, despised tailors. Yet factories, mainly located
close to immigrant settlements in the Northwest, Near West, or Southwest districts in addition to the Loop ,
helped workers cultivate close social networks and resort to collective action. Under the leadership of Sidney
Hillman, the ACWA completely organized Chicago in and claimed a membership of 41, in the following year.
The joint board conducted unionization campaigns and soon secured a citywide agreement with employers.
The mids turned out to be a high point. Men looked for lower-priced garments, spending more money on
automobiles, radios, and other modern conveniences; women preferred the dress and waist to the coat and
skirt, often wearing the suit. Manufacturers were less interested in technological innovations than in
concessions to be made by the unions. Soon, however, manufacturers began to leave Chicago, many settling in
the South, where labor expenses were lower. Lower production costs fit American preferences for spending
less on clothing than on homes, home appliances, and automobiles, and for informal wear that accommodated
increasing leisure time and the suburban lifestyle. Lower costs also made it easier to compete with imports,
particularly those made in low-wage countries in Northeast Asia, which were taking an expanding share of the
American market. By the mids, Chicago had only 7, workers engaged in the clothing industry. The Clothing
Workers of Chicago, â€” Colonial through Modern Times. Portions are copyrighted by other institutions and
individuals. Additional information on copyright and permissions.
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The following article was published in a truncated form in a recent edition of the Memphis Business Journal.
We are republishing the full version of the original article for your reading pleasure. RRM] In its early years,
the gig economy, led by ridesharing platforms Uber and Lyft, was touted as the new land of rugged
individualism. This new economic model upended the traditional notion that people want to have a permanent
job for the financial security. This new economy has received extensive praise. This criticism primarily
focuses on the ability of a company such as Uber to control working conditions without providing its workers
benefits such as paid leave, minimum wage and overtime. Some of these gig workers have turned to
traditional labor practices to address their concerns. In both New York City and London, gig economy workers
have turned out to protest working conditions and the right to join a union. States such as California and cities
such as Seattle have proposed legislation that would allow gig workers the right to collectively bargain. The
companies involved in the gig economy have maintained that their workforces are independent contractors not
subject to collective bargaining rights. Nevertheless, many of them have begun to take measures to address
some of the concerns. What is the gig economy? Broadly speaking, the gig economy includes any industry
where a contingent workforce i. Despite the recent praise, the term has not always had positive connotations.
To fill in the gaps created by job loss or underemployment, people started reaching out to new methods to
generate income. Around this time, gig economy powerhouses such as Uber and Airbnb came into existence.
Over the past seven years, the gig economy has expanded considerably. A survey by Intuit found that
approximately 3. This number is projected to more than double by Whether revered or reviled, the gig
economy is likely here to stay. Designating collective bargaining rights: The NLRA affords almost all private
sector employees the right to join a union and collectively bargain. Collective bargaining rights are governed
under federal law. Under federal law, once employees establish a union, the employer is obligated to meet
with the union to discuss issues such as wages, vacation time, safety issues and other subjects as required by
law. If the employer fails to discuss these matters with the union, the employer can be considered to have
negotiated in bad faith, which has a variety of potential consequences. For the purpose of understanding the
gig worker and collective bargaining, the most important legal concept is worker classification. As stated
above, the NLRA only affords collective bargaining rights to employees. These rights do not extend to
independent contractors. For the overwhelming majority of companies in the gig economy, workers are
classified as independent contractors. If the NLRB determines that an employee has been misclassified as an
independent contractor, the agency can seek an order requiring the employer to recognize the workers as
employees and allow them to engage in union organizing activity. Company efforts to address the problem:
There is an almost palpable tension between a labor union that exerts considerable control over working
conditions and the micro-entrepreneurs of the gig economy. It is unlikely that gig workers will fall in line with
the ideas traditionally found in organized labor, such as seniority. I came to Uber for the flexibility. I make
Uber work for me. The IDG allows employees a forum to come together to address a range of issues including
low cost insurance, driver safety and legal protection for drivers. What the IDG does not provide is collective
bargaining rights, such as the requirement of good faith negotiation of wages. Needless to say, this matter will
not likely resolve amicably and one can expect protracted litigation on the issue. Some state and local
legislatures have attempted to address the issue of unions in a gig economy. On December 14, , Seattle became
the first city to pass an ordinance allowing ridesharing drivers, such as those who work for Uber and Lyft, the
right to collectively bargain. On March , the U. Chamber of Commerce filed suit to block the ordinance for
antitrust violations. As recently as August, a federal court dismissed the suit against Seattle without prejudice,
stating that the legal action had been filed prematurely. Even with the dismissal of the suit and it being nine
months after the ordinance was adopted, it has yet to be implemented. The current projected date of
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implementation is January Disruptor technology vs century-old labor laws: Depending on which source you
read, critics tend to demonize either the government for ham-fisted regulation or Uber as the new incarnation
of the robber barons. Not to take the easy way out, but it is unlikely that either side is correct. Modern
technology has led to the creation of jobs that do not easily fit into current labor laws, which were drafted in
an era before the computer. There will inevitably be some growing pains associated with this adjustment. That
said, the potential benefits to the company and the worker can be immense, and, as with most every facet of
labor and employment law, businesses must keep their ear to the ground regarding legal developments.
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But far fewer people understand how they try to do it. Unions cannot simply demand that companies hire their
members for above-market wages. Employers would raise their eyebrows and simply say no. Unions must
prevent employers from hiring anyone without their permission. If they can do this, they can expect the laws
of supply and demand to work in their favor. In other words, successful unions are job cartels. Businesses
cannot directly hire workers. Instead they must first come to an agreement with the union over how many
workers to hire and what to pay them. For decades the Detroit auto industry offered a model for demonstrating
the power of a union cartel in action. The companies could not hire employees except on terms specified by
the union. If the automaker would not pay, the union would strike, shutting down operations, sending business
to the other two companies, and costing the targeted firm billions. So the target company routinely conceded
to union demands. Reuther forced the other two automakers to accept contracts with similar terms. This
strategy allowed the UAW to raise labor costs across the Big Three without putting any of the automakers out
of business. This arrangement worked incredibly well for UAW members. UAW members enjoyed seven
weeks of paid vacation and they could retire to generous pension benefits after 30 years on the job,
irrespective of age. They earned more than many Ph. However, the UAWâ€”like all cartelsâ€”helped its
members at the expense of the rest of the economy. Detroit automakers passed along the cost of inefficient
work rules and higher labor costs by raising their prices. Since the Big Three controlled almost the entire U.
That meant higher monthly car payments and less money to spend elsewhere. For some people the higher
costs made buying a car unaffordable. So Detroit built and sold fewer carsâ€”and needed to hire fewer
workers. The Power of Competition For many years this was the pattern of auto industry employment and
wages. But what eventually happened to Detroit automakers demonstrates the limits of union power. After
General Motors and Chrysler filed for bankruptcy they negotiated new contracts that substantially reduced
their labor costs. And despite promises of job security many UAW members lost their jobs. The UAW lost its
control over the supply of jobs in the auto industry. In the late s foreign automakers entered the U. Consumers
could now choose whether or not to buy cars made by UAW members who worked for automakers
headquartered in Detroit. This competition hugely benefited the economy. To stay competitive Detroit
automakers had to cut their costs and increase their quality. When that began to happen every American
outside the UAW who purchased a car was better off. By Detroit automakers were producing less than half the
vehicles sold in the United States. By their financial position had so deteriorated that the recession pushed
General Motors and Chrysler into bankruptcy. As a result, labor costs in the new UAW contracts are now little
higher than what nonunion autoworkers make. Competition works to prevent cartels from benefiting their
members or damaging the economy. If consumers have nonunion choices, then unionized firms cannot pass
their higher costs on to them. Only if unions can restrict competition for jobs can they benefit union members..
How Unions Restrict Competition for Labor An incident last September in Washington state illustrates the
importance unions attach to restricting competition for jobs. An employer called EGT Development built a
grain terminal at the Port of Longview and hired workers from a different union to run it. So its members
overpowered guards, threw out grain, and sabotaged trains. The union tried to physically prevent other
American workers from competing with it. More typically, however, unions today use government to restrict
competition for them. Unions lobby for government trade barriers that prevent Americans from buying from
foreign competitors. They campaign for Project Labor Agreements that force construction contractors to sign
collective bargaining agreements before beginning work. They take full advantage of the government rules
and mandates by using regulations to shut down competitors. For example, a few years ago the Ausra
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Corporation applied to build a solar power plant in the California desert. These environmental impact
assessments tied up the company with delays and prevented the project from moving forward. This project
was larger and it would affect the habitat of the imperiled desert tortoise. But this time CURE urged regulators
to approve the application as quickly as possible. What made the difference? BrightSource agreed to hire only
union workers on its project while Ausra refused to sign a similar deal. The union used environmental lawsuits
to tie up Ausra in green tape. More Competition, Freer Markets Make A Difference Fortunately for
consumers, but unfortunately for unions, the American economy has become much more competitive over the
past generation. Both Republican and Democratic Administrations have deregulated parts of the economy.
And both Republican and Democratic Administrations passed free-trade deals that opened up American
markets. In the value of imports amounted to 7. By that figure had risen to 16 percent. Technology has also
increased the pressure of competition. In recent decades transportation costs have fallen sharply thanks to
improvements in supply chain technologies, which lets out-of-state companies compete with local businesses.
And the internet makes it easy for consumers to compare prices and order from distant competitors. These
changes mean less expensive and higher quality products for Americans. They also make it very difficult for
unions to prevent Americans from buying products made by nonunion workers. The union business
modelâ€”designed during and immediately after the Great Depressionâ€”fits poorly into the modern
competitive economy. As a result, unions can no longer deliver the same benefits to their members that they
used to. The Perverse Effect of Unions on Wages Unions like to point to studies that compare the pay of union
and nonunion workers. After controlling for other factorsâ€”education, experience, etc. But economists have
exhaustively examined the effects unions have on wages, and have discovered one surprising finding: For
many employees being a member of a union no longer delivers a substantial wage premium. How can this be,
since union members do earn more? The answer is that unions are not the reason their members have higher
wages. Union contracts make it difficult to lay off unproductive employees. As a result unionized companies
become very selective about whom they hire. Knowing they cannot get rid of bad apples companies take more
care to hire higher quality workers. Economists have tracked the wages of individual workers as they join and
leave unionized companies. This enables economists to account for higher unobserved individual productivity.
These studies find a much smaller than expected union premiumâ€”only 8 to 12 percent. A similar perverse
effect can be found in how unions pick companies to organize. You might think that unions would try to
organize small and weak companies. In fact, they target larger and more profitable companies for unionizing
drives. Unions know that workers have little appetite for unionizing when their firm is unprofitable and on the
brink of collapse. They are more likely to unionize if they believe their company has earnings to spare. The
irony is that larger and more profitable companies tend to pay higher wagesâ€”with or without a union.
Several studies have compared workers at companies who vote to unionize with workers at similar companies
that vote against unionizing. They come to the surprising conclusion thatâ€”at these companies at
leastâ€”unionizing did not raise pay. This does not prove that union cartels do not raise wages. Unions Reduce
Corporate Investment The companies where unions can raise pay are those that have a competitive advantage
in the marketplace. Unions raise wages at companies that are sheltered from foreign competition or those with
a growing demand for their product. The companies that can afford to grant union pay demands are those that
have less fear of losing business. Try this thought experiment. Toyota or Honda would not be able to produce
comparable vehicles. How would the UAW react? In essence, unions seek to tax the profits of successful
investments. If the investments pan out then unions demand that a part of the profits go to their members. But
this reduces the return on investing for unionized companies. Research shows that unions directly cause this
reduction, it is not just a correlation. Investment falls at companies after unions organize them. One study
found that being unionized has the same effect on business investment as a 33 percentage increase in the
corporate income tax.
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The New York Coat and Suit Association was an organization comprised of coat and suit manufacturers in New York
City. The majority of the records in the collection are during the tenure of Joseph Dubow, who was the executive director
for many years.

8: Guide to the New York Coat and Suit Association. Records.
Collective bargaining and market control in the New York coat and suit industry. By: Robinson, Dwight Edwards,
Published: () Higher control in.

9: Catalog Record: Make-overs from coats and suits | Hathi Trust Digital Library
The International Ladies' Garment Workers' Union was founded in New York City in by mostly Socialist immigrant
workers who sought to unite the various crafts in the growing women's garment industry.
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