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Carl Ellsworth Paul, Jr. Carriers was insured by Liberty Mutual Insurance Company. The accident was
reported to Liberty on January 9, , by its insured, and Liberty undertook an investigation of the circumstances
of the accident. On September 25, , the Wests filed suit against the truck driver and M. Liberty was not a
named defendant in the complaint. The settlement and release agreement provided in paragraph one, titled
"Release and Discharge": In consideration of the payments set forth in Section 2, Plaintiffs hereby completely
release and forever discharge Charles Merritt Stevenson, M. This release, on the part of the Plaintiffs, shall be
a fully binding and complete settlement among the Plaintiffs, the Defendants and the Insurer, and their heirs,
assigns and successors. The Plaintiffs agree to defend, indemnify and hold the Defendants and Insurer
harmless from and against all such claims, demands, obligations, actions, causes of action, damages, costs and
expenses. The Plaintiffs acknowledge and agree that the release and discharge set forth above is a general
release. The Plaintiffs further agree that Plaintiffs have accepted payment of the sums specified herein as a
complete compromise of matters involving disputed issues of law and fact. Plaintiffs assume the risk that the
facts or law may be other than Plaintiffs believe. It is understood and agreed to by the parties that this
settlement is a compromise of a doubtful and disputed claim, and the payments are not to be construed as an
admission of liability on the part of the Defendants, by whom liability is expressly denied. Five days later, on
July 15, , the Wests filed this suit against Liberty under Sec. The district court granted summary judgment to
Liberty on both of these grounds. Because we agree with the district court that this claim is barred by the
release provisions of the settlement agreement, we affirm on that ground and do not reach the question
whether there must be a determination of liability prior to pursuit of a bad faith settlement claim. The language
of the agreement in this case is clear and unambiguous, and releases Liberty from liability for "any and all
claims;" there is no allegation that the agreement was entered into because of fraud or duress, or that it is in
contravention of law or public policy. The Wests were represented by counsel during the negotiation of the
settlement and, by all accounts, the parties were aware of and consented to the language in the agreement. See
Grant County Sav. The Wests first argue that the release does not apply to Liberty because it was not a named
party in the underlying lawsuit. Relying on language in the introductory recitals to the agreement, which refer
to settlement of "all claims which are, or might have been the subject of the Complaint," J. Under West
Virginia law, however, recitals to an agreement are "not There is no indication in the agreement that the
parties intended the recitals to be part of the settlement and release, therefore the recital language relied on by
the Wests is immaterial to the scope of the release. The language of the release controls and it indisputably
bars this claim. Charleston Area Medical Ctr. According to the Wests, there was no discussion during the
settlement negotiations of settling any statutory bad faith claims against Liberty, and the Wests only intended
to settle the claims in the underlying suit. Here, the Wests have failed to allege any circumstances surrounding
the execution of the release demonstrating anything other than an unqualified intent to enter into a general
release of all claims against Liberty Mutual. See Virginia Impression Prod. Accordingly, the Wests are bound
by the release, and enforcement of this release bars their unfair settlement practices claim against Liberty. For
the foregoing reasons, the judgment of the district court in favor of Liberty Mutual is affirmed. The settlement
agreement provides in paragraph 12 that it "shall be construed and interpreted in accordance with the laws of
the State of West Virginia. February 16, , regarding virtually the same legal question. The question as certified
by the district court is: Because the Wests filed this suit within five days of the execution of the settlement
agreement, it is difficult to conclude that they did not contemplate this bad faith claim Search this Case.
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Procedure[ edit ] Because the courts of appeals possess only appellate jurisdiction, they do not hold trials.
Only courts with original jurisdiction hold trials and thus determine punishments in criminal cases and
remedies in civil cases. Instead, appeals courts review decisions of trial courts for errors of law. Accordingly,
an appeals court considers only the record that is, the papers the parties filed and the transcripts and any
exhibits from any trial from the trial court, and the legal arguments of the parties. These arguments, which are
presented in written form and can range in length from dozens to hundreds of pages, are known as briefs.
Sometimes lawyers are permitted to add to their written briefs with oral arguments before the appeals judges.
The rules that govern the procedure in the courts of appeals are the Federal Rules of Appellate Procedure. In a
court of appeals, an appeal is almost always heard by a "panel" of three judges who are randomly selected
from the available judges including senior judges and judges temporarily assigned to the circuit. Some cases,
however, receive an en banc hearing. Except in the Ninth Circuit Courts, the en banc court consists of all of
the circuit judges who are on active status, but it does not include the senior or assigned judges except that
under some circumstances, a senior judge may participate in an en banc hearing when he or she participated at
an earlier stage of the same case. Many decades ago, certain classes of federal court cases held the right of an
automatic appeal to the Supreme Court of the United States. That is, one of the parties in the case could appeal
a decision of a court of appeals to the Supreme Court, and it had to accept the case. The right of automatic
appeal for most types of decisions of a court of appeals was ended by an Act of Congress, the Judiciary Act of
, which also reorganized many other things in the federal court system. The current procedure is that a party in
a case may apply to the Supreme Court to review a ruling of the circuit court. This is called petitioning for a
writ of certiorari , and the Supreme Court may choose, in its sole discretion, to review any lower court ruling.
Certiorari before judgment was granted in the Watergate scandal -related case, United States v. This procedure
was formerly used somewhat commonly, but now it is quite rare[ quantify ]. The Second Circuit, sitting en
banc, attempted to use this procedure in the case United States v. Washington , [7] but the Supreme Court
dismissed the question after resolving the same issue in another case[ which? The last instance of the Supreme
Court accepting a set of questions and answering them was in a case[ which? A court of appeals may convene
a Bankruptcy Appellate Panel to hear appeals in bankruptcy cases directly from the bankruptcy court of its
circuit. Those circuits that do not have a Bankruptcy Appellate Panel have their bankruptcy appeals heard by
the District Court. Federal and state laws can and do change from time to time, depending on the actions of
Congress and the state legislatures. Therefore, the law that exists at the time of the appeal might be different
from the law that existed at the time of the events that are in controversy under civil or criminal law in the case
at hand. A court of appeals applies the law as it exists at the time of the appeal; otherwise, it would be handing
down decisions that would be instantly obsolete, and this would be a waste of time and resources, since such
decisions could not be cited as precedent. Attorneys[ edit ] In order to serve as counsel in a case appealed to a
circuit court the attorney must be admitted to the bar of that circuit. Admission to the bar of a circuit court is
granted as a matter of course to any attorney who is admitted to practice law in any state of the United States.
The attorney submits an application, pays a fee, and takes the oath of admission. Local practice varies as to
whether the oath is given in writing or in open court before a judge of the circuit, and most courts of appeals
allow the applicant attorney to choose which method he or she prefers. When a court of appeals was created
for the District of Columbia in , it was named the "Court of Appeals for the District of Columbia", and it was
renamed to the "United States Court of Appeals for the District of Columbia" in In , Congress renamed all of
the courts of appeals then existing to their current formal names: The Tenth Circuit was created in by
subdividing the existing Eighth Circuit, and the Eleventh Circuit was created in by subdividing the existing
Fifth Circuit. Judicial council United States Judicial councils are panels in each circuit that are charged with
making "necessary and appropriate orders for the effective and expeditious administration of justice" within
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4: First Circuit | United States Court of Appeals
Federal courts constitute an important organ of the government under U.S. law. For carrying out its various duties, the
courts make use of various forms. The related law of various Federal courts is discussed under the following links.

5: United States Court of Appeals for the Fourth Circuit
The West Virginia Judicial System is an Equal Opportunity Employer committed to providing equal and unbiased,
non-discriminatory treatment to all. West Virginia Court System - Supreme Court of Appeals.

6: TJB | About Texas Courts | Courts of Appeals
The Federal Circuit hears appeals from specialized trial courts, primarily the United States Court of International Trade
and the United States Court of Federal Claims, as well as appeals from the district courts in patent cases and certain
other specialized matters.

7: Filing an Appeal | Western District of Washington | United States District Court
You must file certain items to correctly submit a claim of appeal or file into an existing case. The Court of Appeals and
the State Court Administrative Office provide forms to assist you in this process.

8: Federal Court Forms â€“ Court Forms
Each federal court maintains their own local court forms. Use the Court Locator to find a federal court and their local
court forms. Forms are grouped into the following categories: Attorney, Bankruptcy, Civil, Court Reporter, Criminal,
Criminal Justice Act (CJA), Human Resources, Jury, and Other.

9: Rules & Policies | United States Courts
The United States District Court for the Western District of Texas is currently accepting applications for the position of
Term Law Clerk to a Magistrate Judge. The position is located in Del Rio, Texas.
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