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1: Service of Process - getting_started_selfhelp
Service of process is the procedure by which a party to a lawsuit gives an appropriate notice of initial legal action to
another party, court, or administrative body in an effort to exercise jurisdiction over that person so as to enable that
person to respond to the proceeding before the court, body, or other tribunal. Notice is furnished by delivering a set of
court documents to the person to be served.

Upon the filing of the complaint the clerk shall forthwith issue a summons for service upon each defendant
listed in the caption. Upon request of the plaintiff separate or additional summons shall issue at any time
against any defendant. Where there are multiple plaintiffs or multiple defendants, or both, the summons may
contain, in lieu of the names and addresses of all parties, the name of the first party on each side and the name
and address of the party to be served. A copy of the complaint shall be attached to each summons. The
plaintiff shall furnish the clerk with sufficient copies. For the purpose of issuance and service of summons
"plaintiff" shall include any party seeking the issuance and service of summons, and "defendant" shall include
any party upon whom service of summons is sought. Waiver of service of summons. Service of summons may
be waived in writing by any person entitled thereto under Rule 4. This division shall not apply to out-ofstate
service pursuant to Rule 4. Upon the filing of a motion to revive a dormant judgment the clerk shall forthwith
issue a summons for service upon each judgment debtor. The summons, with a copy of the motion attached,
shall be in the same form and served in the same manner as provided in these rules for service of summons
with complaint attached, shall command the judgment debtor to serve and file a response to the motion within
the same time as provided by these rules for service and filing of an answer to a complaint, and shall notify the
judgment debtor that in case of failure to respond the judgment will be revived. July 1, ; amended effective
July 1, ; July 1, ; July 1, ; July 1, ; July 1, Methods of Service All methods of service within this state, except
service by publication as provided in Civ. Methods of out-of-state service and for service in a foreign country
are described in Civ. Service by certified or express mail. Evidenced by return receipt signed by any person,
service of any process shall be by certified or express mail unless otherwise permitted by these rules. The clerk
shall place a copy of the process and complaint or other document to be served in an envelope. The clerk shall
address the envelope to the person to be served at the address set forth in the caption or at the address set forth
in written instructions furnished to the clerk with instructions to forward. The clerk shall affix adequate
postage and place the sealed envelope in the United States mail as certified or express mail return receipt
requested with instructions to the delivering postal employee to show to whom delivered, date of delivery, and
address where delivered. The clerk shall forthwith enter the fact of mailing on the appearance docket and
make a similar entry when the return receipt is received. If the envelope is returned with an endorsement
showing failure of delivery, the clerk shall forthwith notify, by mail, the attorney of record or, if there is no
attorney of record, the party at whose instance process was issued and enter the fact of notification on the
appearance docket. The clerk shall file the return receipt or returned envelope in the records of the action. All
postage shall be charged to costs. If the parties to be served by certified or express mail are numerous and the
clerk determines there is insufficient security for costs, the clerk may require the party requesting service to
advance an amount estimated by the clerk to be sufficient to pay the postage. When the plaintiff files a written
request with the clerk for personal service, service of process shall be made by that method. When process
issued from the Supreme Court, a court of appeals, a court of common pleas, or a county court is to be served
personally, the clerk of the court shall deliver the process and sufficient copies of the process and complaint,
or other document to be served, to the sheriff of the county in which the party to be served resides or may be
found. When process issues from the municipal court, delivery shall be to the bailiff of the court for service on
all defendants who reside or may be found within the county or counties in which that court has territorial
jurisdiction and to the sheriff of any other county in this state for service upon a defendant who resides in or
may be found in that other county. In the alternative, process issuing from any of these courts may be
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delivered by the clerk to any person not less than eighteen years of age, who is not a party and who has been
designated by order of the court to make service of process. The person serving process shall locate the person
to be served and shall tender a copy of the process and accompanying documents to the person to be served.
When the copy of the process has been served, the person serving process shall endorse that fact on the
process and return it to the clerk, who shall make the appropriate entry on the appearance docket. When the
person serving process is unable to serve a copy of the process within twenty-eight days, the person shall
endorse that fact and the reasons therefor on the process and return the process and copies to the clerk who
shall make the appropriate entry on the appearance docket. In the event of failure of service, the clerk shall
follow the notification procedure set forth in division A of this rule. Failure to make service within the
twenty-eight day period and failure to make proof of service do not affect the validity of the service. When the
plaintiff files a written request with the clerk for residence service, service of process shall be made by that
method. Residence service shall be effected by leaving a copy of the process and the complaint, or other
document to be served, at the usual place of residence of the person to be served with some person of suitable
age and discretion then residing therein. The clerk of the court shall issue the process, and the process server
shall return it, in the same manner as prescribed in division B of this rule. When the person serving process is
unable to serve a copy of the process within twenty-eight days, the person shall endorse that fact and the
reasons therefor on the process, and return the process and copies to the clerk, who shall make the appropriate
entry on the appearance docket. Failure to make service within the twenty-eight-day period and failure to
make proof of service do not affect the validity of service. Who May be Served Service of process, except
service by publication as provided in Civ. Out-of-State Service When service permitted. Service of process
may be made outside of this state, as provided in this rule, in any action in this state, upon a person who, at the
time of service of process, is a nonresident of this state or is a resident of this state who is absent from this
state. If the envelope is returned with an endorsement showing failure of delivery, service is complete when
the attorney or serving party, after notification by the clerk, files with the clerk an affidavit setting forth facts
indicating the reasonable diligence utilized to ascertain the whereabouts of the party to be served. Service
under this division may be made by any person not less than eighteen years of age who is not a party and who
has been designated by order of the court. On request, the clerk shall deliver the summons to the plaintiff for
transmission to the person who will make the service. Proof of service may be made as prescribed by Civ.
Service by Publication Residence unknown. Except in an action governed by division A 2 of this rule, if the
residence of a defendant is unknown, service shall be made by publication in actions where such service is
authorized by law. Before service by publication can be made, an affidavit of a party or his counsel shall be
filed with the court. The affidavit shall aver that service of summons cannot be made because the residence of
the defendant is unknown to the affiant, all of the efforts made on behalf of the party to ascertain the residence
of the defendant, and that the residence of the defendant cannot be ascertained with reasonable diligence.
Upon the filing of the affidavit, the clerk shall cause service of notice to be made by publication in a
newspaper of general circulation in the county in which the complaint is filed. If no newspaper is published in
that county, then publication shall be in a newspaper published in an adjoining county. The publication shall
contain the name and address of the court, the case number, the name of the first party on each side, and the
name and last known address, if any, of the person or persons whose residence is unknown. The publication
also shall contain a summary statement of the object of the complaint and demand for relief, and shall notify
the person to be served that he or she is required to answer within twenty-eight days after the publication. The
publication shall be published at least once a week for six successive weeks unless publication for a lesser
number of weeks is specifically provided by law. Service shall be complete at the date of the last publication.
After the last publication, the publisher or its agent shall file with the court an affidavit showing the fact of
publication together with a copy of the notice of publication. The affidavit and copy of the notice shall
constitute proof of service. In a divorce, annulment, or legal separation action, if the plaintiff is proceeding in
forma pauperis and if the residence of the defendant is unknown, service by publication shall be made by
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posting and mail. Upon the filing of the affidavit, the clerk shall cause service of notice to be made by posting
in a conspicuous place in the courthouse or courthouses in which the general and domestic relations divisions
of the court of common pleas for the county are located and in two additional public places in the county that
have been designated by local rule for the posting of notices pursuant to this rule. The notice shall contain the
same information required by division A 1 of this rule to be contained in a newspaper publication. The notice
shall be posted in the required locations for six successive weeks. The clerk shall obtain a certificate of
mailing from the United States Postal Service. If the clerk is notified of a corrected or forwarding address of
the defendant within the six-week period that notice is posted pursuant to division A 2 of this rule, the clerk
shall cause the complaint and summons to be mailed to the corrected or forwarding address. The clerk shall
note the name, address, and date of each mailing in the docket. After the last week of posting, the clerk shall
note on the docket where and when notice was posted. Service shall be complete upon the entry of posting. If
the residence of a defendant is known, and the action is one in which service by publication is authorized by
law, service of process shall be effected by a method other than by publication as provided by: If service of
process cannot be effected under the provisions of this subdivision or Rule 4. In the manner prescribed by the
law of the foreign country for service in that country in an action in any of its courts of general jurisdiction
when service is calculated to give actual notice; As directed by the foreign authority in response to a letter
rogatory when service is calculated to give actual notice; Upon an individual by delivery to him personally;
Upon a corporation or partnership or association by delivery to an officer, a managing or general agent; By
any form of mail requiring a signed receipt, when the clerk of the court addresses and dispatches this mail to
the party to be served; As directed by order of the court. Service under division A 3 or A 6 of this rule may be
made by any person not less than eighteen years of age who is not a party and who has been designated by
order of the court, or by the foreign court. On request the clerk shall deliver the summons to the plaintiff for
transmission to the person or the foreign court or officer who will make the service. When mail service is
made pursuant to division A 5 of this rule, proof of service shall include a receipt signed by the addressee or
other evidence of delivery to the addressee satisfactory to the court. All process may be served anywhere in
this state and, when authorized by law or these rules, may be served outside this state. The court within its
discretion and upon such terms as are just, may at any time allow the amendment of any process or proof of
service thereof, unless the amendment would cause material prejudice to the substantial rights of the party
against whom the process was issued. If service of process is refused, and the certified or express mail
envelope is returned with an endorsement showing such refusal, or the return of the person serving process
states that service of process has been refused, the clerk shall forthwith notify, by mail, the attorney of record
or, if there is no attorney of record, the party at whose instance process was issued. If the attorney, or serving
party, after notification by the clerk, files with the clerk a written request for ordinary mail service, the clerk
shall send by ordinary mail a copy of the summons and complaint or other document to be served to the
defendant at the address set forth in the caption, or at the address set forth in written instructions furnished to
the clerk. The mailing shall be evidenced by a certificate of mailing which shall be completed and filed by the
clerk. Answer day shall be twenty-eight days after the date of mailing as evidenced by the certificate of
mailing. The clerk shall endorse this answer date upon the summons which is sent by ordinary mail. Service
shall be deemed complete when the fact of mailing is entered of record. Failure to claim certified or express
mail service is not refusal of service within the meaning of division C of this rule. If a certified or express mail
envelope is returned with an endorsement showing that the envelope was unclaimed, the clerk shall forthwith
notify, by mail, the attorney of record or, if there is no attorney of record, the party at whose instance process
was issued. Service shall be deemed complete when the fact of mailing is entered of record, provided that the
ordinary mail envelope is not returned by the postal authorities with an endorsement showing failure of
delivery. If the ordinary mail envelope is returned undelivered, the clerk shall forthwith notify the attorney, or
serving party, by mail. Duty of attorney of record or serving party. The attorney of record or the serving party
shall be responsible for determining if service has been made and shall timely file written instructions with the
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clerk regarding completion of service notwithstanding the provisions in Civ. Every subpoena shall do all of
the following: A command to produce and permit inspection may be joined with a command to attend and
give testimony, or may be issued separately. A subpoena may not be used to obtain the attendance of a party
or the production of documents by a party in discovery. The clerk shall issue a subpoena, signed, but
otherwise in blank, to a party requesting it, who shall complete it before service. An attorney who has filed an
appearance on behalf of a party in an action may also sign and issue a subpoena on behalf of the court in
which the action is pending. If the issuing attorney modifies the subpoena in any way, the issuing attorney
shall give prompt notice of the modification to all other parties. A subpoena may be served by a sheriff, bailiff,
coroner, clerk of court, constable, or a deputy of any, by an attorney at law, or by any other person designated
by order of court who is not a party and is not less than eighteen years of age. The person serving the subpoena
shall file a return of the subpoena with the clerk. The return may be forwarded through the postal service or
otherwise. Protection of persons subject to subpoenas. A party or an attorney responsible for the issuance and
service of a subpoena shall take reasonable steps to avoid imposing undue burden or expense on a person
subject to that subpoena. If objection is made, the party serving the subpoena shall not be entitled to
production except pursuant to an order of the court by which the subpoena was issued. If objection has been
made, the party serving the subpoena, upon notice to the person commanded to produce, may move at any
time for an order to compel the production.
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2: Very Broad Laws Offend Due Process - Volokh Conspiracy : www.enganchecubano.com
Due Process, Fairness and Common Sense are now on trial! â€” Donald J. Trump (@realDonaldTrump) October 4, The
FBI investigation looked into decades-old allegations of sexual assault against Kavanaugh.

Service[ edit ] Each jurisdiction has rules regarding the appropriate service of process. In some cases, service
of process may be effected through the mail as in some small claims court procedures. In exceptional cases,
other forms of service may be authorized by procedural rules or court order, including service by publication
when an individual cannot be located in a particular jurisdiction. Proper service of process initially establishes
personal jurisdiction of the court over the person served. If the defendant ignores further pleadings or fails to
participate in the proceedings, then the court or administrative body may find the defendant in default and
award relief to the claimant, petitioner or plaintiff. The defendant may contest the default in his or her home
state. Service of process must be distinguished from service of subsequent documents such as pleadings and
motion papers between the parties to litigation. In England and Wales , the rules governing service of
documents are contained within Part 6 of the Civil Procedure Rules Service on defendants in many South
American countries and some other countries is effected through the letter rogatory process. Manner of
service[ edit ] Substituted service[ edit ] When an individual party to be served is unavailable for personal
service, many jurisdictions allow for substituted service. Substituted service allows the process server to leave
service documents with another responsible individual, called a person of suitable age and discretion , such as
a cohabiting adult or a teenager. Federal Rules, substituted service may only be made at the abode or dwelling
of the defendant. Service by publication usually involves placing the petition for divorce and the summons to a
missing spouse in a local newspaper. In divorce cases, most states that permit service by publication will
require "due diligence" to locate the missing spouse to include: Service by mail is not available if the country
of destination has filed objections to service by mail pursuant to the multinational Hague Service Convention.
In California , "Any person providing the [ California Department of Motor Vehicles ] with a mailing address
shall â€¦ consent to receive service of process â€¦". It means that the served party agrees to voluntarily
acknowledge receipt of the complaint or petition without the need to engage a process server. Acceptance or
waiver of service is encouraged by some court systems, especially U. Under Federal Rule of Civil Procedure 4
d 2 , when a defendant refuses to waive service "without good cause", the defendant can be held liable for the
cost of personal service. However, in general, individual service by a process server is the best way to effect
service of process, as it completely avoids having to litigate the collateral issue of whether the defendant
actually had good cause or not to not waive service. In most lawsuits in the United States, personal service is
required to prove service. Florida, do not require that the documents actually be handed to the individual. In
California and most other states, the documents must be visible to the person being served, i. In most states a
person to serve the process simply must be 18 years of age or older and not a party to the litigation. Most
jurisdictions require or permit process to be served by a court official, such as a sheriff , marshal , constable ,
or bailiff. Arizona process servers are required to apply for certification with the Clerk of the Superior Court in
county in which they reside residents only. Non resident applicants may apply in any county. Applicants must
pass a written examination, state and federal criminal records check and be approved by the Presiding Judge or
their designee. Applicants renewing their certification must file certificates of attendance of approved
continuing education training totaling no less than thirty hours ten hours per year. Texas process servers are
currently certified by order of the Texas Supreme Court and are regulated through the Process Server Review
Board, consisting of members of the industry authorized by the Supreme Court. Other jurisdictions, require a
court order allowing a private person to serve process. Many private investigators perform process serving
duties. Texas and Florida also have a required training course which must be completed prior to certification.
Once the 90 days of training is complete, a test is given at the local courthouse from the laws included in the
constable manual. Once an applicant passed the written exam, one will be scheduled for an oral interview with
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the disciplinary board. These constables can only serve within the county they are appointed. In New York
State , personal process is required in divorce and similar matrimonial law actions, absent court permission.
The defendant must be personally served with the divorce papers, unless the court grants some other means of
service. Note that there are special requirements for service of process in a divorce action. Civil law systems[
edit ] In civil law jurisdictions, which include all of Continental Europe and most Asian countries, service of
process is generally performed by the court. This may be done in person by a bailiff , or by mail, depending on
the jurisdiction. Hague Service Convention International service of foreign judicial and extrajudicial
documents is governed in general by the Hague Service Convention. Prior to the enactment of the Hague
Service Convention, service of process in civil cases was generally effected by a letter rogatory , a formal
request from the court in the country where proceedings were initiated or underway to a court in another
country where the defendant resided. Since , member states designate a central authority for service of process
and requests go directly there. In addition, many states allow some type of service directly by mail or personal
service by a person otherwise authorized to service process without involvement of local courts. Agent for
acceptance of service[ edit ] In some instances, delivery to an agent for acceptance of service or " registered
agent " can substitute for personal service on the principal party to be served. The Registered Agent is a person
or company authorized in advance to accept service on behalf of the served party. For example, most
corporations are required by local law to maintain a local agent of record for acceptance of service in each
jurisdiction where they actively conduct business with the public. In the UK an agent for acceptance of service
is generally known as a process agent and is a contractual relationship rather than a statutory one. Return of
service[ edit ] Once service of process has been effected, the responsible officer or process server must
typically file a return of service or proof of service or "affidavit of service" with the court or convey one to the
plaintiff to file with the court. The return of service indicates the time and place at which service was effected,
the person served, and any additional information needed to establish that service was properly made. It is
signed by the process server, and operates as prima facie evidence that service of process was effectively
made. Arizona Court Rules also require that any return or affidavit of service filed by a process server other
than a sheriff or constable shall clearly state the county in which the process server is registered. Certification
Numbers are assigned by the Clerk of the Superior Court in each county. Process serving laws United States [
edit ] Many states have process serving laws that govern the way service of process is effected, the licensing
requirements to effect service, the forms to be used and the time deadlines that service of process may be
accomplished upon individual respondents and corporations. These differences may be vast. Each court has
specific rules, forms, guidelines and procedures which must be followed in order to successfully effect service
of process. Failure to follow these guidelines may deem the attempted service improper. Indeed, many
defendants in court hearings use the affirmative defense of "I was not served" as an often successful line of
defense in any lawsuit. Not surprisingly, this defense tends to be effective in many cases because service of
process upon defendant did not follow legal procedure. As for United States federal courts, service of process
rules are in the Federal Rules of Civil Procedure , upon which most state service of process laws are based.
Jurisdiction[ edit ] It is universal that the laws of service of process must follow the laws that apply to the
court that issues the process. A bias or confusion occurs in many jurisdictions where service is made. In
Florida, for example, process servers seem to suggest Florida laws apply to all service of process made within
the territory of Florida. This was added to allow sheriffs to serve foreign process within limitations as the
section provides, but it does not, and cannot give exclusivity, to state sanctioned licensed approved process
servers to foreign process. This interpretation, however prevalent and beneficial to Florida process servers, is
false. Florida governs only those processes that are issued from Florida courts. An example would be a
Wisconsin court process to be served upon a person in Florida. Wisconsin statutes would dictate the service
requirements to the Florida participant. Simply, a person must be uninterested, a resident of Florida, and over
the age of This is not a popular position as many process servers who have a local Florida license prefer, for
reasons of economics, to be considered the only legitimate process server for such a cause. There are however

Page 6

DUE PROCESS AND COMMON SENSE : NOTICE AND SERVICE OF
PROCESS pdf
a small number of states, such as Arizona, that permit a person of one state e. Arizona to serve another person
in another state e. It should be noted that in states where Indian reservations are located, the state generally has
no legal jurisdiction over Indian Territory as recognized tribes enjoy legal status as a sovereign nation. Thus a
process server certified under the authority of the state i. Arizona cannot serve a party to a case while that
person is on the reservation unless the tribal council consents to permit service. Trespassing[ edit ] In nearly
every state of the United States , process servers are restricted from trespassing on property as a means of
serving process. Such invasions, no matter how innocuous, are regarded as not only invalid, but illegal and
may result in penalties for offenders. Gated communities and apartment buildings have created a difficulty for
process servers; however, most are required to allow process servers to enter them. However, this fact may be
overcome where the process server is in the direct employment of a law enforcement agency, such as the U. In
California , "Registered Process Servers" are granted " In California, gated communities which are " The actor
was attempting to serve legal process which includes any document required or allowed to be served upon
persons or property, by any statute, rule, ordinance, regulation, or court order, excluding delivery by the mails
of the United States. This defense applies only if the actor did not enter into a private residence or other
building not open to the public and the entry onto the premises was reasonable and necessary for service of the
legal process. In New York, for example, service must be completed in days after filing for almost all cases,
[18] and Hawaii State Circuit Court rule 28 requires service in a civil lawsuit must be effected within 6
months from commencing suit. However, some states will allow the service of documents under special
circumstances. One such circumstance is when the service of process is pursuant to a court order. It can also
not be performed on election days or at a place of religious service on Sunday in Michigan, or on holidays in
Minnesota. Finally, in New York, process cannot be served on Saturday upon a person who keeps Saturday as
holy time. Under the new legislation, process servers must pass an exam showing they understand the law.
They also must electronically log their attempts to serve papers using some kind of GPS device, and keep
those records in a database for seven years.
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3: The Due Process Clause and Voting Rights - JURIST - Commentary - Legal News & Commentary
Service of Process. Delivery of a writ, summons, or other legal papers to the person required to respond to them.
Process is the general term for the legal document by which a lawsuit is started and the court asserts its jurisdiction over
the parties and the controversy.

Clarity has two denotations, and laws need to encompass them both: These two requirements are in tension. It
is not some plot to keep ordinary people from interpreting statutes and contracts. Murder is the unlawful
killing of a human being with malice aforethought. But imagine a brand new island nation in the middle of the
Atlantic, and they write that into the law. Say its a peaceful place and no one is murdered for a decade, and
then someone hits an old lady while driving. Under normal American or British law this is an accident, maybe
negligent homicide if the person was going too fast, but, this enterprising prosecutor of the island nation
argues that killing people is necessarily malicious and the driver was thinking about driving which was the act
that caused the killing, so he has murdered this old lady. So we have an unambiguous and easily read statute
that has been intentionally made ambiguous through application in a way that offends justice. It is an offense
to justice that a person can deny being at a strip club in front of his wife to FBI officials and then be sent to
prison even though the FBI knew he was there the whole time. Reduce to practice, common sense is not as
universal as people wish. I was a lawyer for some years, but found my heart lay elsewhere and nowadays I
keep my bar membership up only as a fallback. Part of it, IMO is just a way to generate money for attorneys
and prevent pro se representation. Not that pro se people are typically even that smart, but we should
understand that things like professional prosecuting offices are a pretty recent invention thus creating the
Scotus mandate for free public defenders , back in the day self-representation was common and quite
successful even in serious criminal cases. In my specific field of patent law, some of the complexity has arisen
as a result of demands of technology, but many of it also is caused by strange arguments over the definitions
of simple words. Typically, the complexity happens when attorneys successfully argue for broadening the
statute to allow more patents to issue. This creates an environment where a skilled scrivener is more important
than a skilled inventor in certain technologies most notably computer implemented tech. A few state courts
have limited what constitutes UPL to only situations where there is a "client" that necessarily puts their trust in
the person giving advice or rendering services. Florida, US "This definition is broad and is given content by
this Court only as it applies to specific circumstances of each case. So what has been determined to be UPL?
In Florida Bar v. Also any government employee is an official under this statute. Official misconduct A public
servant is guilty of official misconduct when, with purpose to obtain a benefit for himself or another or to
injure or to deprive another of a benefit: He commits an act relating to his office but constituting an
unauthorized exercise of his official functions, knowing that such act is unauthorized or he is committing such
act in an unauthorized manner; or b. He knowingly refrains from performing a duty which is imposed upon
him by law or is clearly inherent in the nature of his office. This implies among other things that neither a cop
via laws that give police a power to give and enforce arbitrary orders nor a prosecutor via laws that give
prosecutors the discretion to grossly overcharge someone, but are rarely used except as a way to compel
agreement to plea bargains can rightfully be given discretion. Choices such as these examples can rightfully be
made only by judges, and even they should have to justify them or be not only overturned but punished. They
are lawyers wearing robes. They make mistakes, are arbitrary, biased, lazy and incompetent just like other
people, perhaps more so on average since they usually get to the bench not based on merit, but through
politics.
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4: Legal Definition of Due Process: What You Need to Know
After all, common sense would suggest that a voter might inadvertently overlook a single postcard notice from the
secretary of state's office. In the Ohio case, therefore, a good argument could be made that Constitutional due process
requires the state to send multiple mailings to inactive voters, not just a single return card.

Since the s, most plaintiffs challenging state restrictions on voting rights have relied primarily on the Equal
Protection Clause of the 14th Amendment. The case of Harper v. Virginia Board of Elections in particular
played a key role in the rise of equal protection claims by aggrieved voters. In Harper the U. Equal protection
analysis lay at the heart of cases as diverse as the presidential election controversy in Bush v. Gore and the
Voter ID dispute in Crawford v. Marion County Election Board. But after all these years, could it turn out that
the due process clause is a better vehicle for voting rights? For at least some cases, there is reason to believe
the answer may be yes. As Professor Foley points out, the concept of equal protection is often not a useful tool
for challenging certain types of voting restrictions, such as reductions in early voting periods which apply to
all voters equally. In a number of cases, however, the Due Process Clause offers an alternative grounds on
which to challenge such laws. In the famous case of International Shoe Co. The New Hampshire Case On
August 14, a New Hampshire federal court struck down on due process grounds a state voting requirement
that barred absentee ballots from being counted during the election. The case of Saucedo v. Gardner arose
from a New Hampshire state law requiring signatures on absentee ballots to match the signatures on absentee
ballot applications. A group of absentee voters brought suit alleging the signature-match requirement violated
their due process rights. In Husted, a majority upheld an Ohio law that purges voters from registration rolls for
failing to vote in three consecutive federal elections. The statutory argument failed to persuade a majority of
the Court because the NVRA only establishes a bare minimum notice requirement. But the Constitutional
standard for due process is arguably much higher. In the Ohio case, therefore, a good argument could be made
that Constitutional due process requires the state to send multiple mailings to inactive voters, not just a single
return card. As the Supreme Court explained in the famous case of Mullane v. The means employed must be
such as one desirous of actually informing the absentee might reasonably adopt to accomplish it. Supreme
Court would respond to due process arguments in a voting rights context. Professor Gaughan is an Iraq War
veteran and a former U. He also spent five years as litigator with a large Wisconsin law firm. Please direct any
questions or comments to him at commentary jurist.
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Trump tweeted Thursday that "Due Process, Fairness and Common Sense are now on trial!" This is a very important
time in our country. Due Process, Fairness and Common Sense are now on trial!

The server gives the papers to the party being served. The server has to identify the party being served and
hand the legal papers to him or her and inform him or her that they are court papers. If the party being served
does not want to take the papers, they can be left on the ground in front of him or her. If he or she takes the
papers and tears them up or throws them away, service is still considered to be valid. The person being served
does not have to sign anything. The server then fills out a proof of service, detailing when, where, and how in
person the papers were served. The server signs the proof of service and returns it to you to file in court.
Personal service is complete the day the papers are served. Also because it is so reliable, it is generally
required when serving the first papers the petition or complaint in a case. The server mails the papers to the
party being served. If the party being served is a person, the papers can be mailed to his or her home or
mailing address. If the business has an agent for service, the papers should be mailed to the agent for service.
Learn more about serving a business. The server then fills out a Proof of Service, detailing to whom the papers
were mailed, to what address, when, how by first-class mail , and where they were mailed from. The server
signs the Proof of Service and returns it to you to file in court. Service by mail is complete 5 days after the
papers are mailed. Mail service is easy but not very reliable because the court cannot know for sure that
someone received the paperwork. Substituted Service Substituted service is used after several attempts to
personally serve the papers have failed. The server tries to personally serve the papers on the other party a
number of times usually 3 or more but cannot find the party at home or work, if that is the address the server
has. The server must try different days of the week and different times of the day, at times when the other
person is likely to be home or at work if serving him or her there. The server must tell the person that he or she
hands the papers to that they are legal documents for the other party. The server must also write down the
name and address of the person he or she gave the court papers to. If the person will not give his or her name,
the server must write down a detailed physical description. Next, the server must mail a copy of the papers to
the other party at the address where the papers were left. The server must then: The server has to sign this
document under penalty of perjury. There is no form for this, but the server can use a Declaration Form MC
Fill out a Proof of Service, detailing when, where, and how the papers were served. The server has to make
sure to write the name of the person he or she left the papers with or a detailed physical description. The server
signs the Proof of Service and returns it to you, with the Declaration of Due Diligence, to file in court.
Substituted service is complete10 days after the day the papers are mailed. Sometimes, like in small claims
cases, you can use substituted service the first time the server tries to serve the papers in person and the other
party is not at home or work. Service by Notice and Acknowledgement of Receipt When the other side agrees
to be served by mail and is willing to sign a document for the court saying that they received the papers, you
can usually use this method. To serve by Notice and Acknowledgement of Receipt: The server mails the
summons and complaint to the other side with a 2 copies of the Notice and Acknowledgment of Receipt. The
other side signs 1 copy of the Notice and Acknowledgment of Receipt, telling the court that he or she received
the papers in the mail, and returns it to the server. The server has to attach the Notice and Acknowledgment of
Receipt returned by the other side. Service by Notice and Acknowledgment of Receipt is complete on the date
the Acknowledgment of Receipt portion of the form is signed by the other side. Service by posting on the
premises and mailing for eviction cases ONLY In eviction unlawful detainer cases only, a summons and
complaint can be served by posting on the premises at issue in the eviction and also mailing. Service by
posting and mailing is used after several attempts to personally serve the papers have failed. The server tries to
personally serve the papers on the other party a number of times usually 3 or more but cannot find the party at
home. The server must try different days of the week and different times of the day, at times when the other
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person is likely to be home. If the server is unable to find the person to be served on each one of those times,
AND the server is unable to find an adult on the premises to leave the papers with to serve by substituted
service, as explained above , then: AND File an application to the court asking for permission to serve by
"posting and mailing" pursuant to Code of Civil Procedure section If the court grants permission to serve by
posting and mailing, the server must: Fill out a Proof of Service, detailing when, where and how the papers
were served. The server signs the Proof of Service and returns it to you to file in court Service by posting and
mailing is complete 10 days after the day the papers are mailed. It is usually used when you do not know how
to find the other side and do not have an address or workplace for him or her. Before the court will give you
permission to serve by publication, you will have to prove to the court that you tried as hard as possible to find
the other side. Once you have taken all the steps your court requires before asking to serve by publication:
Include as much detail as possible. For example, if you called friends and family, write down the dates and
what they told you. If you mailed a letter to the last known address, explain when you sent it, what address
you sent it to, and what the result was. You have to sign this document under penalty of perjury. There is no
form for this, but you can use a Declaration Form MC Complete an ex parte request for the court order
allowing you to serve by publication. You must also attach a proposed order. If the court grants your request
to serve by publication, the judge will sign your proposed order, and allow you to publish your court document
in a newspaper of general circulation in the area. You can make these arrangements with the newspaper. Court
clerks usually have a list of newspapers that the court accepts for this purpose. You will have to publish it for
4 weeks in a row, at least once a week. The newspaper must give you an affidavit showing the time and place
the document was published. Service by publication is complete at the end of the 28th day after the first date
the summons and complaint are published in the newspaper. Before the court will give you permission to
serve by posting, you will have to prove to the court that you tried as hard as possible to find the other side.
Once you have taken all the steps your court requires before asking to serve by posting: Fill out and file a
request for a fee waiver, asking to be allowed to serve by posting. Find out how to ask for a fee waiver. There
is no form for this, but you can use a Declaration form MC Complete an ex-parte request for the court order
allowing you to serve by posting. If the court grants your fee waiver and your request to serve by posting at
the courthouse, the judge will sign your proposed order and allow you to have your summons and complaint
posted at the courthouse. Service by posting is complete at the end of the 30th day after the first date the
summons and complaint are posted. Service by certified mail small claims ONLY Only the small claims court
clerk can serve your claim this way. You should check back with the court before the hearing to see if the
receipt for certified mail was returned to the court. Service by certified mail is complete on the day the
certified mail receipt is signed. The person who mails the papers must be at least 18 and NOT a party to the
case. The server must complete a Proof of Service indicating how the papers were served. Service by certified
mail is complete on the 10th day after mailing of the papers. The process for serving someone outside the U.
Click for help finding a lawyer. For example, if you are filing for divorce and your spouse is living in Mexico,
you will have to use the Hague Convention to serve him with divorce papers. The process is complicated. Or
talk to a lawyer. Click for help finding a lawyer Who to Serve If you are suing an individual, serve the person
you are suing. If you are suing more than 1 individual, serve each person you are suing. If you are suing a
partnership under its business name, serve 1 of the partners. If you are suing a business AND its partners,
serve each partner. If you are suing a limited partnership, serve the general partner, general manager, or the
agent for service if there is one. If you are suing a corporation, serve an officer of the corporation or the agent
for service. If you are suing a city, serve the city clerk or agent authorized to accept service. You can find the
address and phone number in the government pages of your phone book. If you are suing a county, serve the
county clerk or agent authorized to accept service. Or find the address and phone number in the government
pages of your phone book. If you are suing Caltrans, you must serve the California Department of
Transportation. Click for the mailing address of the Office of the Attorney General. If you are suing your
landlord, serve the owner of the building where you live. If you are suing your landlord and the manager of
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your apartment building will not tell you where the landlord lives, you can serve the manager. Filling Out and
Filing the Proof of Service The court must know that the other side was properly served. To do this, the
process server must carefully fill out and sign the Proof of Service detailing how service was done, on whom,
where, and when. The process server then gives you the Proof of Service.
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6: Due Process | Definition of Due Process by Merriam-Webster
Due process is satisfied by seizure of the property (the "res") and notice to all who have or may have interests therein.
Under prior case law, a court could acquire in rem jurisdiction over nonresidents by mere constructive service of
process, under the theory that property was always in possession of its owners and that seizure would afford them
notice, because they would keep themselves apprized of the state of their property.

Introduction The Constitution states only one command twice. The Fifth Amendment says to the federal
government that no one shall be "deprived of life, liberty or property without due process of law. These words
have as their central promise an assurance that all levels of American government must operate within the law
"legality" and provide fair procedures. Most of this essay concerns that promise. If a Bill of Rights guarantee
is "incorporated" in the "due process" requirement of the Fourteenth Amendment, state and federal obligations
are exactly the same. However, others believe that the Due Process Clause does include protections of
substantive due process--such as Justice Stephen J. The requirement that government function in accordance
with law is, in itself, ample basis for understanding the stress given these words. A commitment to legality is
at the heart of all advanced legal systems, and the Due Process Clause often thought to embody that
commitment. The clause also promises that before depriving a citizen of life, liberty or property, government
must follow fair procedures. Thus, it is not always enough for the government just to act in accordance with
whatever law there may happen to be. Citizens may also be entitled to have the government observe or offer
fair procedures, whether or not those procedures have been provided for in the law on the basis of which it is
acting. Before the state could take that right away from a student, by expelling her for misbehavior, it would
have to provide fair procedures, i. If "due process" refers chiefly to procedural subjects, it says very little about
these questions. Courts unwilling to accept legislative judgments have to find answers somewhere else. In the
Nineteenth Century government was relatively simple, and its actions relatively limited. Most of the time it
sought to deprive its citizens of life, liberty or property it did so through criminal law, for which the Bill of
Rights explicitly stated quite a few procedures that had to be followed like the right to a jury trial â€” rights
that were well understood by lawyers and courts operating in the long traditions of English common law.
Occasionally it might act in other ways, for example in assessing taxes. In Bi-Metallic Investment Co. This
left the state a lot of room to say what procedures it would provide, but did not permit it to deny them
altogether. Accordingly, the Due Process Clause would not apply to a private school taking discipline against
one of its students although that school will probably want to follow similar principles for other reasons. But
as modern society developed, it became harder to tell the two apart ex: Process was due before the government
could take an action that affected a citizen in a grave way. Two Supreme Court cases involved teachers at state
colleges whose contracts of employment had not been renewed as they expected, because of some political
positions they had taken. Were they entitled to a hearing before they could be treated in this way? The other
teacher worked under a longer-term arrangement that school officials seemed to have encouraged him to
regard as a continuing one. Licenses, government jobs protected by civil service, or places on the welfare rolls
were all defined by state laws as relations the citizen was entitled to keep until there was some reason to take
them away, and therefore process was due before they could be taken away. When process is due In its early
decisions, the Supreme Court seemed to indicate that when only property rights were at stake and particularly
if there was some demonstrable urgency for public action necessary hearings could be postponed to follow
provisional, even irreversible, government action. This presumption changed in with the decision in Goldberg
v. Kelly , a case arising out of a state-administered welfare program. What procedures are due Just as cases
have interpreted when to apply due process, others have determined the sorts of procedures which are
constitutionally due. This is a question that has to be answered for criminal trials where the Bill of Rights
provides many explicit answers , for civil trials where the long history of English practice provides some
landmarks , and for administrative proceedings, which did not appear on the legal landscape until a century or
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so after the Due Process Clause was first adopted. Because there are the fewest landmarks, the administrative
cases present the hardest issues, and these are the ones we will discuss. A successor case to Goldberg,
Mathews v. Eldridge , tried instead to define a method by which due process questions could be successfully
presented by lawyers and answered by courts. Mathews attempted to define how judges should ask about
constitutionally required procedures. The Court said three factors had to be analyzed: Using these factors, the
Court first found the private interest here less significant than in Goldberg. A person who is arguably disabled
but provisionally denied disability benefits, it said, is more likely to be able to find other "potential sources of
temporary income" than a person who is arguably impoverished but provisionally denied welfare assistance.
Respecting the second, it found the risk of error in using written procedures for the initial judgment to be low,
and unlikely to be significantly reduced by adding oral or confrontational procedures of the Goldberg variety.
In particular, the Court assumed as the Goldberg Court had not that "resources available for any particular
program of social welfare are not unlimited. The Court also gave some weight to the "good-faith judgments"
of the plan administrators what appropriate consideration of the claims of applicants would entail. Matthews
thus reorients the inquiry in a number of important respects. First, it emphasizes the variability of procedural
requirements. Rather than create a standard list of procedures that constitute the procedure that is "due," the
opinion emphasizes that each setting or program invites its own assessment. About the only general statement
that can be made is that persons holding interests protected by the due process clause are entitled to "some
kind of hearing. Second, that assessment is to be made concretely and holistically. It is not a matter of
approving this or that particular element of a procedural matrix in isolation, but of assessing the suitability of
the ensemble in context. Third, and particularly important in its implications for litigation seeking procedural
change, the assessment is to be made at the level of program operation, rather than in terms of the particular
needs of the particular litigants involved in the matter before the Court. Cases that are pressed to appellate
courts often are characterized by individual facts that make an unusually strong appeal for proceduralization.
Indeed, one can often say that they are chosen for that appeal by the lawyers, when the lawsuit is supported by
one of the many American organizations that seeks to use the courts to help establish their view of sound
social policy. Finally, and to similar effect, the second of the stated tests places on the party challenging the
existing procedures the burden not only of demonstrating their insufficiency, but also of showing that some
specific substitute or additional procedure will work a concrete improvement justifying its additional cost.
Thus, it is inadequate merely to criticize. The litigant claiming procedural insufficiency must be prepared with
a substitute program that can itself be justified. The Mathews approach is most successful when it is viewed as
a set of instructions to attorneys involved in litigation concerning procedural issues. The hard problem for the
courts in the Mathews approach, which may be unavoidable, is suggested by the absence of fixed doctrine
about the content of "due process" and by the very breadth of the inquiry required to establish its demands in a
particular context. While there is no definitive list of the "required procedures" that due process requires,
Judge Henry Friendly generated a list that remains highly influential, as to both content and relative priority:
Notice of the proposed action and the grounds asserted for it. Opportunity to present reasons why the proposed
action should not be taken. The right to present evidence, including the right to call witnesses. The right to
know opposing evidence. The right to cross-examine adverse witnesses. A decision based exclusively on the
evidence presented. Opportunity to be represented by counsel. Requirement that the tribunal prepare a record
of the evidence presented. Requirement that the tribunal prepare written findings of fact and reasons for its
decision. This is not a list of procedures which are required to prove due process, but rather a list of the kinds
of procedures that might be claimed in a "due process" argument, roughly in order of their perceived
importance. Author The original text of this article was written and submitted by Peter Strauss menu of
sources.
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7: What is a Process Server?
Due process deals with the administration of justice and thus the due process clause acts as a safeguard from arbitrary
denial of life, liberty, or property by the government outside the sanction of law.

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the
United States and the State wherein they reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal
protection of the laws. Annotations Generally Due process requires that the procedures by which laws are
applied must be evenhanded, so that individuals are not subjected to the arbitrary exercise of government
power. However, it does not follow that a procedure settled in English law and adopted in this country is, or
remains, an essential element of due process of law. Due process may also require an opportunity for
confrontation and cross-examination, and for discovery; that a decision be made based on the record, and that
a party be allowed to be represented by counsel. The purpose of this requirement is not only to ensure abstract
fair play to the individual. Its purpose, more particularly, is to protect his use and possession of property from
arbitrary encroachment. Just as in criminal and quasi-criminal cases, an impartial decisionmaker is an essential
right in civil proceedings as well. At the same time, it preserves both the appearance and reality of fairness.
The justice was elected, declined to recuse himself, and joined a 3-to-2 decision overturning the jury verdict. It
has spoken out not only in criminal cases,. Although this issue arises principally in the administrative law area,
it applies generally. To demonstrate compliance with this elementary requirement, the decisionmaker should
state the reasons for his determination and indicate the evidence he relied on, though his statement need not
amount to a full opinion or even formal findings of fact and conclusions of law. Kelly, the Court held that a
government agency must permit a welfare recipient who has been denied benefits to be represented by and
assisted by counsel. Rather, the Court focuses on the circumstances in individual cases, and may hold that
provision of counsel is not required if the state provides appropriate alternative safeguards. Since then, the
Court has followed an inconsistent path of expanding and contracting the breadth of these protected interests.
For instance, where household goods were sold under an installment contract and title was retained by the
seller, the possessory interest of the buyer was deemed sufficiently important to require procedural due
process before repossession could occur. This principle, discussed previously in the First Amendment context,
was pithily summarized by Justice Holmes in dismissing a suit by a policeman protesting being fired from his
job: Indeed, for a time it appeared that this positivist conception of protected rights was going to displace the
traditional sources. As noted previously, the advent of this new doctrine can be seen in Goldberg v. This
approach, the Court held, was inappropriate. Rather, they are created and their dimensions are defined by
existing rules or understandings that stem from an independent source such as state lawâ€”rules or
understandings that secure certain benefits and that support claims of entitlement to those benefits.
Sindermann, a professor employed for several years at a public college was found to have a protected interest,
even though his employment contract had no tenure provision and there was no statutory assurance of it.
Lopez, an Ohio statute provided for both free education to all residents between five and 21 years of age and
compulsory school attendance; thus, the state was deemed to have obligated itself to accord students some due
process hearing rights prior to suspending them, even for such a short period as ten days. In Town of Castle
Rock v. Gonzales, the Court considered whether police officers violated a constitutionally protected property
interest by failing to enforce a restraining order obtained by an estranged wife against her husband, despite
having probable cause to believe the order had been violated. Kennedy, an incipient counter-revolution to the
expansion of due process was rebuffed, at least with respect to entitlements. Three Justices sought to qualify
the principle laid down in the entitlement cases and to restore in effect much of the right-privilege distinction,
albeit in a new formulation. The case involved a federal law that provided that employees could not be
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discharged except for cause, and the Justices acknowledged that due process rights could be created through
statutory grants of entitlements. The Justices, however, observed that the same law specifically withheld the
procedural protections now being sought by the employees. But the other six Justices, although disagreeing
among themselves in other respects, rejected this attempt to formulate the issue. While the legislature may
elect not to confer a property interest in federal employment, it may not constitutionally authorize the
deprivation of such an interest, once conferred, without appropriate procedural safeguards. Although the
majority opinion was couched in terms of statutory construction, the majority appeared to come close to
adopting the three-Justice Arnett position, so much so that the dissenters accused the majority of having
repudiated the majority position of the six Justices in Arnett. And, in Goss v. Lopez, Justice Powell, writing in
dissent but using language quite similar to that of Justice Rehnquist in Arnett, seemed to indicate that the right
to public education could be qualified by a statute authorizing a school principal to impose a ten-day
suspension. Inadvertently, the Commission scheduled the hearing after the expiration of the days and the state
courts held the requirement to be jurisdictional, necessitating dismissal of the complaint. Although the
traditional concept of liberty was freedom from physical restraint, the Court has expanded the concept to
include various other protected interests, some statutorily created and some not. Wright, the Court
unanimously agreed that school children had a liberty interest in freedom from wrongfully or excessively
administered corporal punishment, whether or not such interest was protected by statute. Among the historic
liberties so protected was a right to be free from, and to obtain judicial relief for, unjustified intrusions on
personal security. Rather, his interest in reputation is simply one of a number which the State may protect
against injury by virtue of its tort law, providing a forum for vindication of those interest by means of damage
actions. A number of liberty interest cases that involve statutorily created entitlements involve prisoner rights,
and are dealt with more extensively in the section on criminal due process. However, they are worth noting
here. Fano, the Court held that a state prisoner was not entitled to a fact-finding hearing when he was
transferred to a different prison in which the conditions were substantially less favorable to him, because 1 the
Due Process Clause liberty interest by itself was satisfied by the initial valid conviction, which had deprived
him of liberty, and 2 no state law guaranteed him the right to remain in the prison to which he was initially
assigned, subject to transfer for cause of some sort. As a prisoner could be transferred for any reason or for no
reason under state law, the decision of prison officials was not dependent upon any state of facts, and no
hearing was required. Thus, the Court has recognized, in this case and in the cases involving revocation of
parole or probation, a liberty interest that is separate from a statutory entitlement and that can be taken away
only through proper procedures. But, with respect to the possibility of parole or commutation or otherwise
more rapid release, no matter how much the expectancy matters to a prisoner, in the absence of some form of
positive entitlement, the prisoner may be turned down without observance of procedures. For instance, persons
adversely affected by a law cannot challenge its validity on the ground that the legislative body that enacted it
gave no notice of proposed legislation, held no hearings at which the person could have presented his
arguments, and gave no consideration to particular points of view. The Constitution does not require all public
acts to be done in town meeting or an assembly of the whole. General statutes within the state power are
passed that affect the person or property of individuals, sometimes to the point of ruin, without giving them a
chance to be heard. Their rights are protected in the only way that they can be in a complex society, by their
power, immediate or remote, over those who make the rule. While acknowledging that history and settled
practice required proceedings in which pleas, answers, and trials were requisite before property could be
taken, the Court observed that the distress collection of debts due the crown had been the exception to the rule
in England and was of long usage in the United States, and was thus sustainable. The fact that the execution
was issued in the first instance by a governmental officer and not from a court, followed by personal notice
and a right to take the case into court, was seen as unobjectionable. The person may be remitted to other
actions initiated by him or an appeal may suffice. Accordingly, a surety company, objecting to the entry of a
judgment against it on a supersedeas bond, without notice and an opportunity to be heard on the issue of
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liability, was not denied due process where the state practice provided the opportunity for such a hearing by an
appeal from the judgment so entered. Nor could the company found its claim of denial of due process upon the
fact that it lost this opportunity for a hearing by inadvertently pursuing the wrong procedure in the state courts.
Eldridge, which concerned termination of Social Security benefits. The termination of Social Security benefits
at issue in Mathews would require less protection, however, because those benefits are not based on financial
need and a terminated recipient would be able to apply for welfare if need be. Moreover, the determination of
ineligibility for Social Security benefits more often turns upon routine and uncomplicated evaluations of data,
reducing the likelihood of error, a likelihood found significant in Goldberg. Finally, the administrative burden
and other societal costs involved in giving Social Security recipients a pretermination hearing would be high.
Therefore, a post-termination hearing, with full retroactive restoration of benefits, if the claimant prevails, was
found satisfactory. Earlier cases, which had focused upon the interests of the holders of the property in not
being unjustly deprived of the goods and funds in their possession, leaned toward requiring predeprivation
hearings. Newer cases, however, look to the interests of creditors as well. Resolution of the due process
question must take account not only of the interests of the buyer of the property but those of the seller as well.
Shevin, which struck down a replevin statute that authorized the seizure of property here household goods
purchased on an installment contract simply upon the filing of an ex parte application and the posting of bond,
has been limited, so that an appropriately structured ex parte judicial determination before seizure is sufficient
to satisfy due process. Eldridge standard in the context of government employment, the Court has held, albeit
by a combination of divergent opinions, that the interest of the employee in retaining his job, the governmental
interest in the expeditious removal of unsatisfactory employees, the avoidance of administrative burdens, and
the risk of an erroneous termination combine to require the provision of some minimum pre-termination notice
and opportunity to respond, followed by a full post-termination hearing, complete with all the procedures
normally accorded and back pay if the employee is successful. The principal difference with the Mathews v.
Whether the case signals a shift away from evidentiary hearing requirements in the context of regulatory
adjudication will depend on future developments. In City of Los Angeles v. When he subsequently sought to
challenge the imposition of this impoundment fee, he was unable to obtain a hearing until 27 days after his car
had been towed. The Court held that the delay was reasonable, as the private interest affectedâ€”the temporary
loss of the use of the moneyâ€”could be compensated by the addition of an interest payment to any refund of
the fee. Further factors considered were that a day delay was unlikely to create a risk of significant factual
errors, and that shortening the delay significantly would be administratively burdensome for the city. For
instance, in an alteration of previously existing law, no hearing is required if a state affords the claimant an
adequate alternative remedy, such as a judicial action for damages or breach of contract. Neff, the Court
enunciated two principles of jurisdiction respecting the states in a federal system In Personam Proceedings
Against Individuals. Consent has always been sufficient to create jurisdiction, even in the absence of any other
connection between the litigation and the forum. For instance, with the advent of the automobile, States were
permitted to engage in the fiction that the use of their highways was conditioned upon the consent of drivers to
be sued in state courts for accidents or other transactions arising out of such use. Thus, a state could designate
a state official as a proper person to receive service of process in such litigation, and establishing jurisdiction
required only that the official receiving notice communicate it to the person sued. The outer limit of this test is
illustrated by Kulko v. Superior Court, in which the Court held that California could not obtain personal
jurisdiction over a New York resident whose sole relevant contact with the state was to send his daughter to
live with her mother in California. Before International Shoe Co. Those demands may be met by such contacts
of the corporation with the State of the forum as make it reasonable, in the context of our federal system. The
company mailed premium notices to the insured in California, and he mailed his premium payments to the
company in Texas. Acknowledging that the connection of the company with California was tenuousâ€”it had
no office or agents in the state and no evidence had been presented that it had solicited anyone other than the
insured for businessâ€” the Court sustained jurisdiction on the basis that the suit was on a contract which had a

Page 17

DUE PROCESS AND COMMON SENSE : NOTICE AND SERVICE OF
PROCESS pdf
substantial connection with California. It cannot be denied that California has a manifest interest in providing
effective means of redress for its residents when their insurers refuse to pay claims. Denckla, decided during
the same Term, the Court found in personam jurisdiction lacking for the first time since International Shoe Co.
Washington, pronouncing firm due process limitations. In Hanson, the issue was whether a Florida court
considering a contested will obtained jurisdiction over corporate trustees of disputed property through use of
ordinary mail and publication. The will had been entered into and probated in Florida, the claimants were
resident in Florida and had been personally served, but the trustees, who were indispensable parties, were
resident in Delaware. Thus, circulation of a magazine in a state was an adequate basis for that state to exercise
jurisdiction over an outofstate corporate magazine publisher in a libel action. In World-Wide Volkswagen
Corp. Plaintiffs had sustained personal injuries in Oklahoma in an accident involving an alleged defect in their
automobile. The car had been purchased the previous year in New York, the plaintiffs were New York
residents at time of purchase, and the accident had occurred while they were driving through Oklahoma on
their way to a new residence in Arizona. Defendants were the automobile retailer and its wholesaler, both New
York corporations that did no business in Oklahoma. The Court found no circumstances justifying assertion by
Oklahoma courts of jurisdiction over defendants. The Court identified two standards for limiting jurisdiction
even as products proceed to foreseeable destinations. The more general standard harked back to the fair play
and substantial justice doctrine of International Shoe and requires balancing the respective interests of the
parties, the prospective forum state, and alternative fora. All the Justices agreed with the legitimacy of this test
in assessing due process limits on jurisdiction. Action, not expectation, is key. Doctrinal differences on the due
process touchstones in streamofcommerce cases became more critical to the outcome in J.
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8: Due Process Clause - Wikipedia
The Fifth Amendment says to the federal government that no one shall be "deprived of life, liberty or property without
due process of law." The Fourteenth Amendment, ratified in , uses the same eleven words, called the Due Process
Clause, to describe a legal obligation of all states.

What is a Process Server? There are a lot of misconceptions about what process serving is and what is needed
of process servers on a day-to-day basis. First, service of due process is a privilege set forth by the
Constitution. This means that all citizens of the United States hold the right to be informed of being
summoned, these legal guidelines are specified in the fifth and sixth amendments of the Constitution.
Originally, legal papers were typically served to individuals by their local county sheriff. As cities expanded in
the United States, it became a challenging endeavor for local sheriffs to disperse court papers while attending
to legal situations in their jurisdiction. There was a desire for an individual to deliver these papers legally and
in a timely manner; for that reason, process servers were formed. What does a process server do? Process
servers are needed in an assortment of tasks such as filing court papers, serving legal documents, and
document retrieval. After serving any legal documents, process servers have to deliver actual evidence that the
legal papers were served. The verification that is offered is referred to as an affidavit of service or proof of
service, which must be notarized and given to the individual or company who required the papers to be served.
Process servers are legally required to serve papers in the correct manner laid out by their state. Process
serving laws differ by state, so each individual process server may have a distinctive way of carrying out
service. Why is service of process significant? Service of process is necessary for many reasons, but the
primary reason is to make sure that the due process of law is upheld in the United States. An additional reason
process servers are an essential part of civil society is to ensure that legal papers are served in a highly
effective and appropriate fashion. If service is determined to be improper, the entire case may be thrown out.
Therefore, it is essential to be aware of the laws of your state pertaining to the correct way to serve a defendant
legally. Find a trusted local process server today ServeNow. To find a professional process server on
ServeNow. Tell us what you think: Search Articles The Lawgical Promise guarantees our members are
pre-screened to verify their qualifications. Find a Process Server.
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9: Service of process - Wikipedia
Due Process Defined. "An established course for judicial proceedings or other governmental activities designed to
safeguard the legal rights of the individual." â€” American Heritage Dictionary Due process is broadly defined as fairness
when it comes to imposing penalties.

What does process serving mean? Service of process or process serving is a key part of what is known as the
Due Process of Law. If any actions are taken against someone in a court of law, he or she must be notified of
the fact under US law. Process service is the way that he or she is notified. A professional known as a process
server will find this person and hand deliver court documents to them so that they are fully informed.
Depending on the court case one is involved in, a process server may deliver subpoenas, summons,
complaints, order to show cause, or writs. Each state has its own process serving laws and rules that govern
civil procedure. Process servers must follow these laws and rules in order to legally deliver court documents.
In most cases, a process server must deliver documents to someone by hand. In these instances, the process
server also needs to send a copy of the documents via certified mail. When process service first became a part
of the legal process, agents of the court, sheriffs, and deputies were responsible for delivering court
documents. Since these professionals had other duties and obligations besides process service, the service of
process became something of a burden. Legislation was written to allow more people to deliver court
documents. In many states today, any US citizen 18 or older living in the state where a case is to be tried who
is not a party to the particular case can serve court papers. It is important to remember that each state has
different laws governing service of process. Some states require process servers to be registered in the county
where they work, while other states require that process servers have a valid license. Other states may require
process servers to post a surety bond. State rules and regulations concerning process service may change. If
you use a process serving company that does not follow the rules and regulations of the state laws where your
papers originated, you could be held liable and your court case could be negatively affected. A process server
must serve or deliver court documents to the individual listed on the documents being delivered. A process
server must also be careful not to break any regulations or laws governing service of process. Once the court
documents have been delivered, the process server must get a Proof or Service also known as an Affidavit of
Service notarized. This proof or affidavit must then be given to the person or organization that requested the
court documents be delivered. By working directly with the local company or process server who will be
delivering your documents, you can save time and money. For example, if you need to speak with the process
server who will be delivering your documents, the chain of command is shorter when you use a local process
server you have found through ProcessServers. All process servers listed on ProcessServers. When you select
a process server through ProcessServers. When hiring a process server from ProcessServers. ServeManager
allows clients to easily find and then assign jobs to process servers he or she has chosen. It is an easy way for a
client to communicate with the process servers he or she has hired. Additionally, process servers can use the
application to stay in touch with other process servers, paralegals, attorneys, debt collectors, and clients. If
someone has multiple serves to manage, ServeManager makes it simple by allowing one to see the status of all
serves. ServeManager is a unique application that makes communication between process servers and clients
very simple. Using any internet connection, process servers and their clients can effectively communicate so
that each process service is completed just as the client desires. ServeManager is easy to set up â€” you can
create an account in just minutes! The system is completely secure and very user-friendly. Many variables can
affect the price, including which state the documents are being served. You may incur larger fees if it is hard
for the process server to locate the target. If a target needs to be found or if a process server must make
multiple attempts in order to serve documents, the extra fees will be passed onto you. If you have special
process service needs â€” for example, if you need document delivered on a holiday or if you need rush
service â€” you should expect to pay more. You can often get a quote from a process server that will give you
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a general idea of how much you will pay for a particular service. When getting a quote, be sure to ask how
many attempts are included in the price you are quoted. First, find out if original documents must be served. If
original documents must be served, you will need to send the documents to the process server by mail or
courier. If not, you will be able to email or fax the documents to your process server. You will want to find out
whether original documents need to be served or not so that you do not end up paying for shipping costs. Each
state has its own unique laws about how documents can be delivered and when and where a process server can
approach a target. In some states, a process server can approach anyone at anytime in any place to serve
documents. In other states, stricter rules for process serving apply. For example, in Virginia and Florida you
cannot serve someone who is traveling to or from a court, and you cannot serve someone in their home on a
Sunday. Some states do not allow anyone to be served on holidays Since laws vary from state to state and can
be complex, it is important to hire a professional, local process server â€” someone who understands the law
and can make sure your documents are served legally. Process servers can usually estimate turn-around-time
or TAT. Different process servers have different TAT, although most offer several levels of service. For
example, many process servers will offer same day service or rush service, in which a first attempt to serve
occurs within 3 days. You can expect to pay more for these speedy services. Almost all process servers offer
routine service, which means that an initial attempt to serve your documents will be made within 5 to 7 days
after you have hired the process server. If someone can not be found, some courts will allow service via
newspaper, meaning a publication of the service in a local newspaper will be considered sufficient service.
However, in order for a court to approve such a measure, you may have to prove in court that you have made
reasonable attempts to find the person who must be served. Working with a professional process server is one
way to establish this. However, this procedure is only used when all other options have been exhausted and
must be shown as part of the Due Diligence process. Since laws vary by state, it is important to hire a local
professional process server who knows all the legal options in your area. Different states have different laws
concerning acceptance of papers, but in most cases a defendant or target does not have to formally accept the
papers. The service will still be considered effective. In other states, the target must admit their name or
identity and actually touch or be touched with the documents. Working with a professional, local process
server is the best way to ensure that your documents are delivered legally. Many process servers offer
document filing services as well as other support services that will help you in your legal case. Most servers
charge an additional fee for these support services. If your documents will be delivered in a state that requires
all process servers to be licensed, you must hire a process server in order to have a successful service. Even if
a state does not require licensed process servers, however, there are many reasons why you should hire a
process server to deliver your court documents. Process servers can deliver your documents in compliance
with state and local process serving laws. If you entrust service to someone who inadvertently breaks a law
during process service, your case could be dismissed or delayed. Incorrect process service can also mean
higher legal costs and injunctions caused by delays in obtaining evidence for your case. A legal process server
ensures that your documents are delivered affordably, legally, and on time. Process service does not cost a
great deal but can save you a great deal of legal hassle. A process server is a good investment to make if you
are serious about your case. In addition, some states or localities require process servers to be registered in
their state or county. If you are hiring a process server in one of these states or locations, you will want to
ensure that your process server is licensed or registered correctly. An Affidavit of Service and a Proof of
Service are the same thing â€” a signed document that your process server gives you once your documents
have been effectively served. An Affidavit of Service shows you who was served and when and where the
service took place. An Affidavit of Service is an important piece of evidence to prove to the court that your
documents have been correctly served. If an Affidavit of Service cannot be provided, you may need an
Affidavit of Due Diligence from your process server. This document will assert that the person to be served
cannot be found, even though attempts have been made to locate the person. Anyone who needs to find a
professional, legal process server can use ProcessServers. Many people can benefit from ProcessServers. If
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you need a process server, ProcessServers.
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