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Further Resources History of the Vietnamese Legal System The Vietnamese legal tradition has been shaped by
many different influences, domestic as well as foreign. More than one different legal system has coexisted in
Vietnam at various points in the long country history. The Portal of Vietnamese law provides introductory
entries about the background and history of the law of the country. Vietnam Law Portal The Vietnam Law
Portal provides an introductory overview of the history of legal development in Vietnam, major legal
concepts, the structure of Vietnamese government, the Vietnamese judicial and court system, and peculiar
characteristic of the response of the Vietnamese legal system to development in Vietnam. The Vietnam Portal
presents the main areas of its legal system and the wider aspects of how law is made and reformed. The entries
of the Vietnam Law Portal include consideration of the primary features of the Vietnamese legal system,
including the Vietnamese legal history, Vietnamese judicial structure and operation, the Vietnamese
Constitution and the legislative and administrative structure and process. The contents of the Vietnam Portal
also include discussion of Vietnamese legal actors including Vietnamese lawyers , legal education, judges and
other participants in the Vietnamese legal landscape. The Portal introduces legal professionals, students and
the general reader to terms and concepts necessary for understanding the Vietnamese legal system, the
jurisdiction, organization and authority of courts in Vietnam, and the Vietnamese judicial interpretation and
decision-making. The substantive areas of law such as public law, torts and product liability, property
including intellectual property rights and copyright infringements , and family law are also covered. The
Portal also treats the law governing the main business legal topics: It also examines the civil, criminal and
administrative processes, the procedural rights, main court opinions and the various modes of alternative
dispute resolution available in Vietnam. Useful to the reader of the Encyclopedia as a reference, the Portal
provides a table of cases, indices provides even greater detail, a glossary of selected legal terms and many
entries provide bibliographies for further reading. Comparative Law and Legal Systems in Asia One of the
goals of the comparative law is to wrap up the similarities and differences among countries, including
Vietnam. The Asian Encyclopedia of Law provides a survey of the legal systems of almost all the Asian
jurisdictions. Being the Encyclopedia a work in progress, the length of the entries may vary considerably.
Each country section includes a description of their major subject areas of law, notes on the main compilations
or official codifications , a detailed listing of legislation covering specific topics and resources for enacted
laws and judicial decisions including references to further online sources. Conclusion about the Legal System
of Vietnam A good comprehension of the Vietnamese legal system requires knowledge and skill in a number
of disciplines. The Vietnamese system itself is the result of developments in law, economy, politics,
sociological change and the theories which feed all these bodies of knowledge. The law or Vietnam may be
relevant in a foreign jurisdiction court proceeding involving international transactions. The Knowledge of the
Vietnamese traditions and its legal institutions allows a good understanding of the Vietnamese law, its
institutions and processes and sets the Vietnamese law and system in a social context. This guide introduces
some of the main procedural and substantive Vietnamese principles, with a more detailed treatment of
resources in the major subject areas of the Vietnamese law, with access to primary materials. The general
reader and students may learn some basic legal concepts and principles of the Vietnamese law, to explain how
the Vietnamese legal system operates, and to provide a sense of how the systems within Vietnam have evolved
historically in Vietnam from its origins. A globally focused guide like this site, including the legal concepts
and principles of Asia, cannot avoid taking many culture-specific elements into account. About the Author
Salvador Trinxet Llorca is a law writer, professor and lawyer specialized in comparative and international law.
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Vietnamese legal philosophy and the factors influencing it Legal system is different from a country to country
because of differences in history, socio- political and economic conditions. In other words, the nature of legal
system of a country depends on the nature of its social system established in law. Vietnam is a socialist
country under the leading of Communist Party; therefore, the current legal system of Vietnam has its own
history and tradition. In general, Vietnamese legal ideologies were under influenced by various legal
ideologies and can be divided into four periods such as: However, this article only focuses on the legal system
from up to present because the current legal system of Vietnam has significantly changed since introducing
Doimoi renovation in Vietnam relied deeply on the support of Soviet Union during the war and after
reunification in ; therefore, the Constitution was drafted basing on the constitution of Soviet Union as a
significant example for reference. The Constitution was a mirror image of a Soviet Union style constitution.
For the first time the Constitution contained a provision on the role of the Communist Party of Vietnam as the
only political party Art. Basic Information for Legal Research: The legal system and the role of law were used
in the flexible way in order to maintain the autonomous role of Communist Party. The legal system is formed
under the principle of socialist legality phap che xa hoi chu nghia and democratic centralism tap trung dan chu.
These principles shape the nature of legislation in Vietnam. Although National Assemble is vested legislative
power but executive organs have played important role in legislation. Hence, sources of law and interpretation
are different from rule of law state. All three state braches have involved in legislation. Hence, the concept of
law refers to various types of legislation issued by competent agencies in written forms. It becomes one of a
condition of legal validity in Vietnam that is also different from other countries. It is essential to answer the
question: Law refers to legal normative documents issued by competent agencies as prescribed by laws. Law
on Laws defines the concept of legal normative documents as follows: Constitution is the highest legal
validity. Law on Laws defines principles in development and promulgation of legal documents as follows:
Ensuring the constitutionality, legality and consistence of legal documents in the legal system. Complying
with the prescribed authority, formats, sequence of steps and procedures in the development and promulgation
of legal documents. Ensuring feasibility of legal documents. Causing no difficulties or obstacles to the
implementation of the international treaties of which the Socialist Republic of Viet Nam is a member. In
addition, Law on Laws also defines that: It is essential to note that the concept of legal document defined as
laws differs from the concept legal document which applied for specific case such as judgment of court, or
administrative decision. Legal system must respond to the changes of socio-economic conditions. The
remarkable changes in socio- economic in Vietnam that has required significant changes of legal system as
follows: Legal system was considered as instrument for defining the role of state and the market. Related to
Doimoi policy, some significant changes in legal system were summarized such as: Directly after introducing
Doi Moi, the government decided to give Vietnamese farmers more rights on land and for the first time the
right to decide what to produce on their own. As a result, agricultural output increased so much that within 2
years, Vietnam was transformed from a rice-importing to an exporting nation. For the first time, Vietnam has
officially recognized the lawful existence of non-state economic sectors by issuing the Company Law and the
Private Enterprise Law. The rule of law, clearly distribution of state functions legislative, executive and
judicial functions was mentioned as the target of legal reform in Vietnam. Vietnam became a member of WTO
in In , Vietnam aimed at bringing national legal system up to level required by WTO member. Therefore, all
legal sectors have been reformed basing on the international trade rules. For example, Vietnam established the
Administrative Court was established in and adopted Law on Administrative Complain and Denunciation in in
order to meet a requirement of WTO. In progress of building rule of law state and democratic society,
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especially since became a middle-income country. The poverty headcount fell from 58 percent in the early s to
around 10 percent by Hence, the Constitution was amended in as a significant effort in reforming process.
Currently, Vietnam has carried out reviewing all legal documents and has planned to promulgate new Laws in
order to ensure that legal documents comply with the Constitution. Buddhism is identified as the main religion
in Vietnam and influenced by Confucianism. The law making and law enforcement system at present are
crucial influenced by Confucianism and Buddhism religion. Most notably, Confucian values brought in from
China exerted a profound influence on the way of thinking and practices of a large population. They advocated
traditional moral principles such as virtue and sentiment versus rule and reason and hierarchical practices. To
some extent, village customary regulations have affected crucially to law enforcement in Vietnam. The saying
implies a sense of attitude, perception of the people toward central formal laws, and broadly a degree of
hesitation and resistance to obedience of, and compliance with, law and use of formal dispute settlement e.
Legal system is gradually changed and has some new features that are different from the period of
centrally-planned economy. The reforms of Vietnam in new century relate more to rule of law state than
socialist legality phap che xa hoi chu nghia. Law refers to various types of legislation; therefore sources of law
included many types of legal document issued by competent agencies as prescribed by Law on Laws The
sources of law include the following documents Article 2, Law on Laws 1. Constitution, laws and resolutions
of the National Assembly. Ordinances and resolutions of the Standing Committee of the National Assembly.
Orders and decisions of the State President. Decrees of the Government. Decisions of the Prime Minister.
Circulars of Ministers or Heads of Ministry-equivalent Agencies. Decisions of the State Auditor General. Joint
resolutions of the Standing Committee of the National Assembly or the Government and the central offices of
socio-political organizations. The sources of law include 12 legal documents which are formed hierarchical
legal validity in principle. The Constitution has the highest legal validity in national legal system. All legal
documents must be consistent with Constitution and legal documents issued by the higher state organs. If a
legal document issued by the lower state organ is inconsistent with Constitution and legal document issued by
higher state organs, the higher state organ will hold power to suspend it. Judicial precedents In principle,
judicial precedents are not defined as a source of law. However, Supreme Court has published material on the
way it has dealt with cases and involved in training judges in interpreting laws. Supreme Court holds power to
issue circular for providing guidelines on implementation of particular law for lower court. This circular is
defined as a source of law. In general, Vietnam often interprets international treaties into domestic laws as a
way of implementation international treaties in Vietnam. Customary regulations In principle, customary
regulation is not a source of law. However, customary regulations will be adopted as a source of law if they
are used to deal with specific case in reality. Vietnam defines customary regulations as a source of law in
some legal documents. However, legal system still remains many problems such as contradictory, loophole,
overlap because of lacking an effective channel for constitutional review. Government and Ministries hold
power to interpret Laws adopted by National Assembly and have played important role in legislation. This
mechanism ensures legal system respond quickly to the changes of socio-economy but also raises many
challenges to process of reforming legal system in Vietnam. Constitution , Article provides that: Vietnam has
six types of courts namely the Administrative, Labor, Civil, Criminal, and Economic Courts; the Military
Court is established for dealing with military crimes. The provincial court deals with appeal for District cases
and other cases as prescribed by law. District court initially deals with civil, economic, labor, administrative
and criminal cases first-instance cases. District court include one chief justice, one or two deputy chief justice;
judges, jurors, and clerks. Vietnam adopts the system of two-instance trials. The decision of the second
instance court is the final and must be enforced. The jurisdiction of court is determined by territory, level of
trial and the nature of case in question. After reunification, the first legal training institution was established
therefore Vietnam does not have long tradition of law teaching. During centrally-planned economy, legal
training was influenced significantly by Soviet thinking, which is considered as irrelevant to new
socio-economic conditions in Vietnam. Therefore, lectures were adopted as the major training methods which
could not enable learners to be more actives. Case solving as an active study method was not adopted. The
training curriculum must be approved by Ministry of Training and Education. The legal training institution
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lacks of independent in establishing training curriculum. As a part of the national education system, it follows
the 18 Sevastik, Legal Assistance to Developing Countries, The first formal law school was established in as
Hanoi Law University which under management of Ministry of Justice. Currently, the legal training system in
Vietnam includes around 23 legal training schools and Hanoi Law University, Hochiminh Law University are
defined as the key legal training institutions. Law schools often establish the specialized departments such as
Criminal Law Department, Civil Law Departmentâ€¦ which is responsible for teaching specific subjects. At
beginning, these institutions had conducted only training bachelor LL. B program and were under influenced
of the Soviet thinking as mentioned above. However, after Doimoi was introduced, reforming legal training
programs have been carried out as one of the targets of legal reform. Significantly, law teaching programs
have been carried out by various ways such as full-time program, second degree program, and in-service
training program.

Page 4

ESSENTIAL OF VIETNAMS BUSINESS LAW pdf
3: Vietnamese Legal System | LAWi Asian Encyclopedia of Law
Buy Essential of Vietnam's Business Law by Duy Nghia Pham (ISBN:) from Amazon's Book Store. Everyday low prices
and free delivery on eligible orders.

Connections at Firm In Vietnam, the importance of the organizational seal cannot be over-emphasized; indeed,
the law contains detailed provisions governing various aspects of the organizational seal, including its
formation, use and misuse. Although the official organizational seal is widely used in Vietnam, its significance
is still not fully understood by foreign businessmen. The organizational seal is essential to ensure the
authenticity of a document. Even the signature of the general director, when used alone, is insufficient in cases
where an official act of the organization is required. Key regulations The most important laws which deal with
the seal and its use are Government Decree No. Local or foreign organizations that wish to use a special
design or foreign characters must comply with regulations of the Ministry of Public Security. Not all
organizations are entitled to have a seal. The law lists the organizations which can have their own seal articles
3 and 4 of Decree They include a private or publicly created legal entity vested with juridical status, a
foreign-invested company and a locally-owned company. The representative offices or branches of a foreign
organization established in Vietnam are also entitled to have their own seal. A foreign organization that has
been formed abroad and that has the right to operate in Vietnam is entitled to use its organizational seal in
Vietnam. Upon application, the Ministry of Public Security will issue a Certificate by which it is permitted to
bring its seal into Vietnam. The foreign organization must then register the seal with the Public Security
Authority in the province where its head office is situated. Economic entities, including foreign owned
companies and locally owned companies, need to register their seal with the appropriate public security
authority before they can use it. Use of the Seal An organization is permitted to have only one seal. In case an
organization requires a duplicate, it must have the same content, but it must have a mark that is distinctive
from the original seal. A seal exists in one of three forms: Decree 58 also specifies that the ink used for an ink
seal must be red article 6. However, the purposes for which a seal may be used are not defined. An ink seal is
used under most circumstances, while a raised seal or sealing wax is used for specific purposes. For example,
schools or universities affix raised seals on certificates, diplomas and degrees. Sealing wax is sometimes used
by a notary public. The seal of a government office certifies the validity and authenticity of a government
document and of the act to which it refers article 1 of Decree The same is true with respect to a commercial
enterprise. Indeed, the signature must be affixed in a particular way; specifically, the seal is required to cover
one-third on the left of the signature Article 26 of Decree Moreover, a person who misuses a seal may be
criminally responsible. Contracts, deeds and official letters must bear a seal along with the authorized
signature, which is why, in contractual matters, telephone conversations should be confirmed by a letter
bearing the signature and the seal. A facsimile message can convey a signature and a seal and is preferable to
verbal communications. Certain internal memoranda and notices are exempt from the sealing requirement; for
example, people in an HR department might be expected to be familiar with the signature of someone
conducting the internal matters of the department. As a matter of practice, the seal of a government
organization is usually held by the administrative division or the secretariat, and is normally placed in the
custody and control of a person who, under the law, is responsible for holding and using the seal article 6,
paragraph 4 of Decree The office through which all incoming and outgoing mail passes can be expected to
have clear instructions on the application of the seal, and that office is likely to be in charge of affixing the
seal to documents already signed by an authorized person. Taking into account the development of electronic
transactions, Vietnam issued regulations to adapt the requirement of the seal to the nature of electronic
documents. When an organization issues an electronic data message affixed by a qualified digital signature,
which meets security requirements, the legal value of the electronic message is equivalent to that of a signed
and sealed document. In case the organization is a Vietnamese company, the person who has the right to use
the seal, is the person who is delegated the right to act on behalf of the organization. For example, someone
with authority in personnel matters could be given authority to sign and affix the company seal on personnel
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documents. The seal is one factor to consider in determining whether a document has been properly executed.
The more fundamental point--normally an internal matter--is to know what authority each signatory has been
given. The company can require dual signatures together with the seal in certain circumstances. It is common
in financial matters that the general director and the chief accountant both sign and, of course, affix the seal.
Does a foreigner have the right to bind the company and affix the seal? The chief of a representative office or
a branch of a foreign company in Vietnam has the right to use the seal in connection with the authorized
activities of that office or branch. If a foreigner is employed by the company to carry out particular tasks,
authority can be given to affix the seal in connection with the performance of those tasks. A foreigner may be
authorized to sign as a dual signatory. Misuse of the Seal The law prohibits an official from holding the seal
personally. Instead, the documents are brought back to the office in order to have the seal affixed. Affixing a
seal on a blank form--that is, before the signature is placed--is expressly prohibited. Articles and of the
Criminal Code passed on 21 December impose penalties for the falsification, usurpation, sale and purchase, or
destruction of the seal and documents of government authorities and social organizations. The penalties,
including fine and imprisonment, vary from case to case, depending on the gravity of the offense in question.
The accused may be sentenced to a fine ranging from VND 1 million to VND 50 million and receive
"reeducation" or imprisonment for up to five years. Withdrawal of the seal The head of an organization a
foreign-invested enterprise, a Vietnamese company, etc. Conclusion The seal gives legitimacy to a signature:
The seal and the organization are often thought of as one, and the seal signifies continuity of the organization.
Heads of organizations come and go. The seal, on the other hand, exists as long as the organization exists. The
content of this article is intended to provide a general guide to the subject matter. Specialist advice should be
sought about your specific circumstances.
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Tweet In June , many were shocked to witness the largest demonstration in Vietnam since the end of the war
in , where thousands of people marched on the streets of several major cities. They feared that they were going
to lose essential portions of their country to foreign investors, namely, the Chinese. The government of
Vietnam, on the contrary, continued to insist on the passing of this law, citing economic development and jobs
opportunities for hundreds of thousands. Which side is right? A Special Economic Zone SEZ is defined as an
area in which business and trade laws are different from the rest of the country. Theoretically, an SEZ can
attract foreign investment, expand production, create jobs, and boost export-import. However, that would only
happen if a set of conditions is met: In practice, and in the particular case of Vietnam, the government has yet
to make available any information regarding the conditions under which the proposed SEZs will operate. Can
the SEZs create real jobs for the Vietnamese people? Can they boost production and trade? If they fail, and the
nation falling into debts, who would be held accountable, and how? What are the punishments against them?
The above questions remain unanswered. Foreign investors shall be granted special favors in these areas, for
example, the year land lease. Traditionally, and as in this time, the government of Vietnam does not publicize
the names of the lawmakers concerned in any lawmaking process, so no one knows the architects behind the
SEZ Law. These include infrastructure, skills of the labor force, science and technologies, and
financial-economic facilities. Regarding geographic location, however, all the three districts are located in
critically strategic sites of Vietnam, and they hold a crucial implication for national security. The SEZ project
revolves around these promises: In short, the SEZs shall boost production and commerce, and lead to
economic growth. However, all of those promises remain vague and unfounded. Van Don, Bac Van Phong,
and Phu Quo as stated, do not have favorable conditions to establish SEZs, because of poor infrastructure and
technological bases and an unskilled labor market. Most importantly, no political leader, no official of the
VCP and the State shall bear any responsibility if those promises become unfulfilled. If the project fails, or if
it causes any adverse consequences for the people and Vietnam, the victims would have no meaningful
recourse. Salami slicing is a strategy that the communist Chinese government has used since to take over
territories in the South China Sea and the Himalayan region, in a gradual, step-by-step manner. The tactics
were to open the door for Chinese immigrants to settle, do business, set up Chinese language schools, establish
their own administrative system, and promote Chinese culture and customs in foreign lands. They are likely to
become a market for low-quality products made in China and a dumping ground for her waste, most seriously
toxic and e-waste. The conflict between local people and Chinese immigrants Overpopulation in China has led
to high rates of unemployment and illegal immigration into neighboring countries, especially in Vietnam,
where the government with its lousy governance fails to take control of the issue. As a result, bitter conflicts
have arisen between local people and Chinese immigrants, which remain unresolved. In recent years, incidents
of violent clashes have occurred between Chinese immigrants and the local Vietnamese community in Hai
Phong, Quang Ninh, Thanh Hoa, Ha Tinh, as well as other provinces in Vietnam. For example, in Quang Ninh
in the mids, Chinese immigrants had thrown stones at Vietnamese people. In Thanh Hoa and Ha Tinh,
drunken Chinese workers even falsely imprisoned a few local people after collectively assaulted them.
Besides, with special favors granted to investors mostly foreign who could hardly be controlled, the
government would definitely take the risk of substantial tax losses and budget deficits. Many precedents can
be found for this decision like this. It was implemented despite public demonstration, notably the fierce protest
from the late military general, Vo Nguyen Giap, and 4, Vietnamese intellectuals, domestic and overseas. No
one among those who made the promises for economic development and job opportunities for the locals were
to take any responsibility for this loss. The issue confronting the state is that if it fails like the Tay Nguyen
bauxite mining project, no political leader shall bear any responsibility. Worse, if the SEZ project leads to
territorial concessions, then it does not matter which leader or official of the VCP and the State takes
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responsibility, Vietnamese citizens would still suffer the irreversible consequences. Experts point out that the
SEZ idea was something that belongs to the last century, that it has become out of date, and that the SEZs are
not relevant to the current circumstances of Vietnam. Instead, the urgent thing to do now is to launch a
fundamental and comprehensive institutional reform in the nation, focusing on:
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Foreign contractor tax a. Business License Tax Business license tax BLT is an indirect tax imposed on entities
conducting business activities in Vietnam, paid by enterprises annually for each calendar year that they do
business in Vietnam. All companies, organizations or individuals including branches, shops and factories and
foreign investors operating businesses in Vietnam are subject to BLT. The amount of BLT due is based on the
amount of charter capital, as shown in the accompanying table. For state-owned enterprises, limited liability
companies and joint stock companies, the registered capital is the charter capital. For the latter, the BLT
amount depends on monthly income. CIT is a direct tax levied on the profits earned by companies or
organizations. All income arising inside Vietnam is subject to CIT, no matter whether a foreign enterprise has
a Vietnam-based subsidiary or whether that subsidiary is considered a permanent establishment. The standard
CIT rate is 25 percent for both domestic and foreign-invested enterprises in most industries. When calculating
CIT, foreign-invested enterprises can deduct most expenses paid for production and business activities if
supported by adequate lawful invoices and documents. Business establishments that suffer losses after tax
finalization are entitled to carry forward those losses to future taxable income for a maximum period of five
years. An enterprise that conducts multiple business activities that are subject to different tax rates should
calculate the income for each activity separately, multiplying income from each activity by the corresponding
tax rate. Corporate income tax incentives apply to investment projects in specific sectors and areas with
difficult socioeconomic conditions, as well as those in high-tech zones and economic zones. In addition to tax
incentives, tax reductions may be available for enterprises engaging in manufacturing, construction and
transportation activities which employ numerous female staff or ethnic minorities. Value-added Tax
Value-added tax VAT is imposed on the supply of goods and services at three different rates: Goods and
services encouraged by the government are exempt from VAT. These include agricultural products, healthcare
services and scientific activities, derivative financial and credit services, securities trading, insurance services,
education and vocational training, printing and publishing newspapers. All organizations and individuals
producing and trading goods and services in Vietnam are liable to pay VAT, regardless of whether the
organization has a Vietnam based establishment. There are two different methods of calculating value-added
tax: Most businesses are required to use the credit method, which applies to foreign invested enterprises,
foreign parties to business cooperation contracts and business organizations established under the Vietnamese
Law on Enterprises. As the situation is normalized every month, no annual VAT finalization is required at the
end of the year. The direct method applies to business establishments and foreign organizations or individuals
without resident offices and which have not implemented the Vietnamese Accounting System, but generate
income in Vietnam, along with those in specific industries such as gold, silver and gem trading activities. As
such, the monthly payments are just provisional and the total amount of VAT may be different at the end of
the year. Therefore, when using the direct method of calculation, tax finalization procedures must be done
within three months following the end of the year. For goods and services purchased from abroad, VAT
applies to the duty paid value the sum of the value and the duty paid of imported goods and services. The
importer must pay VAT at the same time that they pay import duties to customs. Special Consumption Tax
Special consumption tax SCT is a form of excise tax that applies to the production or importation of 11
categories of products and 6 types of services which are considered to be luxurious or non-essential. SCT is
levied on each item of goods only once. SCT refunds are available for exported goods upon the request of
taxpayers in certain cases, such as goods temporarily imported for re-export. Foreign Contractor Tax Usually,
foreign contractors are the winners of auctions or bid offerings organized by the Vietnamese government or
organizations, and may be principal contractors, general contractors, partnership contractors or subcontractors.
Foreign contractors in Vietnam are liable to pay the same tax rates applicable to local companies, including
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import-export duties, personal income tax and other taxes required by authorities. The calculation of CIT and
VAT for foreign contractors can be done via the deduction method if the foreign contractor: Has a permanent
establishment or resident status in Vietnam; Conducts business in Vietnam under a contractor or
sub-contractor contract for a duration of days or more from the effective date of the contract; and Applies the
Vietnamese Accounting System. Otherwise, a rate fixing method should be used.
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