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1: The California Supreme Courtâ€™s new limitation on an expertâ€™s ability to rely on hearsay evidence
An expert may base an opinion on facts or data in the case that the expert has been made aware of or personally
observed. If experts in the particular field would reasonably rely on those kinds of facts or data in forming an opinion on
the subject, they need not be admissible for the opinion to be admitted.

Bases of an Expert Rule Bases of an Expert An expert may base an opinion on facts or data in the case that
the expert has been made aware of or personally observed. If experts in the particular field would reasonably
rely on those kinds of facts or data in forming an opinion on the subject, they need not be admissible for the
opinion to be admitted. But if the facts or data would otherwise be inadmissible, the proponent of the opinion
may disclose them to the jury only if their probative value in helping the jury evaluate the opinion
substantially outweighs their prejudicial effect. Notes of Advisory Committee on Proposed Rules Facts or data
upon which expert opinions are based may, under the rule, be derived from three possible sources. The first is
the firsthand observation of the witness, with opinions based thereon traditionally allowed. A treating
physician affords an example. Whether he must first relate his observations is treated in Rule The second
source, presentation at the trial, also reflects existing practice. The technique may be the familiar hypothetical
question or having the expert attend the trial and hear the testimony establishing the facts. Problems of
determining what testimony the expert relied upon, when the latter technique is employed and the testimony is
in conflict, may be resolved by resort to Rule The third source contemplated by the rule consists of
presentation of data to the expert outside of court and other than by his own perception. In this respect the rule
is designed to broaden the basis for expert opinions beyond that current in many jurisdictions and to bring the
judicial practice into line with the practice of the experts themselves when not in court. Thus a physician in his
own practice bases his diagnosis on information from numerous sources and of considerable variety, including
statements by patients and relatives, reports and opinions from nurses, technicians and other doctors, hospital
records, and X rays. Most of them are admissible in evidence, but only with the expenditure of substantial
time in producing and examining various authenticating witnesses. The physician makes life-and-death
decisions in reliance upon them. His validation, expertly performed and subject to cross-examination, ought to
suffice for judicial purposes. The rule also offers a more satisfactory basis for ruling upon the admissibility of
public opinion poll evidence. Attention is directed to the validity of the techniques employed rather than to
relatively fruitless inquiries whether hearsay is involved. No substantive change is intended. Committee Notes
on Rulesâ€” Amendment Rule has been amended to emphasize that when an expert reasonably relies on
inadmissible information to form an opinion or inference, the underlying information is not admissible simply
because the opinion or inference is admitted. Courts have reached different results on how to treat
inadmissible information when it is reasonably relied upon by an expert in forming an opinion or drawing an
inference. Compare United States v. Commentators have also taken differing views. A Response to Professor
Carlson, 40 Vand. If the otherwise inadmissible information is admitted under this balancing test, the trial
judge must give a limiting instruction upon request, informing the jury that the underlying information must
not be used for substantive purposes. In determining the appropriate course, the trial court should consider the
probable effectiveness or lack of effectiveness of a limiting instruction under the particular circumstances. The
amendment governs only the disclosure to the jury of information that is reasonably relied on by an expert,
when that information is not admissible for substantive purposes. Nor does the amendment prevent an expert
from relying on information that is inadmissible for substantive purposes. Nothing in this Rule restricts the
presentation of underlying expert facts or data when offered by an adverse party. The trial court should take
this consideration into account in applying the balancing test provided by this amendment. The balancing test
provided in this amendment is not applicable to facts or data that are admissible for any other purpose but
have not yet been offered for such a purpose at the time the expert testifies. The Committee made the
following changes to the published draft of the proposed amendment to Evidence Rule A minor stylistic
change was made in the text, in accordance with the suggestion of the Style Subcommittee of the Standing
Committee on Rules of Practice and Procedure. The Committee Note was revised to accord with this change
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in the text. Stylistic changes were made to the Committee Note. Committee Notes on Rulesâ€” Amendment
The language of Rule has been amended as part of the general restyling of the Evidence Rules to make them
more easily understood and to make style and terminology consistent throughout the rules. These changes are
intended to be stylistic only. There is no intent to change any result in any ruling on evidence admissibility.
No change in current practice is intended.
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Experts can offer testimony that is more reputable and detailed than just any common person who may be
involved in the case; and courts can hardly just take the word of the attorney who has a vested interest in
winning the case for their client. This is where expert witnesses come into play. They have an area of expertise
and hold themselves to high ethical standards. For this reason, their word holds significant weight. Experts are
useful when some aspect of the accident or injury is disputed in a personal injury case. An injury attorney may
also use a medical expert to testify that a certain brain injury is likely to cause specific future damages, like the
inability to remember dates and names. This type of information could be very useful when trying to prove
that one quality of life is, and will be affected, by the injury. One must also prove that the injury caused
damages and that they deserve compensation for those damages. Experts help to prove these things. Expert
witnesses, of course, are not free and do cost a considerable amount of money, but their testimony could be the
difference between a large settlement and no settlement at all. The attorneys at Dolman Law Group will guide
you through the need, hiring, and utilization of an expert witness. More than one expert witness may be called
to provide testimony in a personal injury case. Expert witnesses have a high degree of skill in their fields. Role
of Witnesses In personal injury cases, general witnesses may be called to help provide clarity on certain
contested issues in the case. Not all witnesses are expert witnesses. For example, a bystander who saw your
accident and how it occurred would most likely be called to corroborate the story of the injured party. The role
of an expert witness is much different. This subject is one that has special significance to certain events in the
case that have been called into question. Since expert witnesses are busy professionals and generally not cheap
they are only used when the contested issue they can clarify is extremely pertinent to the outcome of the case.
The court, after all, is interested in getting to the truth and the truth only. Because of the nature and credibility
of the information they provide, their testimony is often key in the determination of the case. Different Types
of Expert Witnesses There are different classifications and different types of expert witnesses. The
classification of an expert witness differentiates between whether the expert is brought into the case as a
consulting expert or as a testifying expert. Consulting experts do just what their name implies. They help to
explain and clarify key issues regarding the case in order to help the attorney understand a situation more
clearly. Although personal injury attorneys are well-versed in many of the medical and technical areas that
affect their field of law, they are not doctors or physicists. That is why they bring in outside help. However,
the information they provide can be vital to the case because they are able to explain complex issues to the
attorneys who can then use that knowledge to support their case. A testifying expert is someone who will
actually deliver testimony in the courtroom in front of the judge or jury. For this reason, they are often skilled
in not only their area of expertise, but also in delivering the information in an easily accessible way. They
must be able to communicate their ideas effectively to the deciding audience. Sometimes, an expert may be
both a consulting witness and a testifying expert. They will privately consult with the attorney about certain
facts of the case, and then also present the relevant information they are there to provide to the judge or jury.
The classification of an expert witness can be important because of the rules of witness discovery. This means
that the information shared by a testifying expert is able to be discovered by the other side meaning the
defense attorney will have access to the exact information they provide so that they can prepare a rebuttal. The
information that a consulting witness provides is not discoverable. Types of Expert Witnesses Within these
two group of classifications, there are specific types of expert witnesses. If it applies, they will also provide
their expert opinion on how the injury will affect the victim for a certain time period or for the rest of their life.
In medical malpractice cases , a medical expert is almost always necessary to testify about the normal standard
of care and how the defendant deviated from this standard. Because medical malpractice cases revolve
completely around the idea of what a typical doctor would do, it is critical to have a doctor from that field to
testify; they are often credible and well-reputed in their field. Medical experts could be specialists, such as
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orthopedic surgeons, or more general practitioners; this greatly depends on the needs of the case. Mental
Health Experts Mental health experts most often testify or consult about how the accident has affected the
mental and emotional state of the injured person. This testimony may be used to support claims for
compensation of pain and suffering , loss of enjoyment of life, or loss of normal functions. Accident
Reconstruction Experts Accident reconstruction experts specialize in helping law enforcement agencies and
attorneys reconstruct accidents. These experts have training in investigating accidents in order to unravel the
sequence of events that resulted in an accident. They then use that information to reconstruct exactly how the
accident happened. This is often done with drawings, models, and special computer programs. They can also
determine the physics of the accident, presenting such information as the speed the vehicle was traveling, the
force of impact, and the direction everything was moving. An economics expert can testify about how exactly
the injury has and will affect the economic prospects of the client. For example, this includes things like the
value of future wages the injured victim might have earned if not for their injury. This type of testimony can
be critical in supporting a claim for compensation of lost wages. For this reason, they may be used mostly in
motor vehicle accident and premises liability cases. Manufacturing Experts Manufacturing experts testify
about how a particular part or product was defective and how it led to the injury. This may be for an
automotive part that failed and led to an accident, or a toy that was improperly designed causing it to catch
fire. Specialized experts Anyone who has a particular skill set may be used as a consulting or testifying expert
witness, if their area of expertise serves the case. Accidents, and their resulting injuries, can happen in almost
any way and any place. For this reason, specialized experts may be necessary to prove liability, fault, and
causation in any number of specific circumstances. As long as an individual has a proven expertise in an area
that is relevant to the case, their testimony is considered valid and may be used by an attorney. Importance of
Expert Witnesses in Personal Injury Cases In many personal injury cases , bringing in an expert witness es is
not necessary. However, in certain cases, the validity of the injury and its damages may greatly benefit from
doing so. If the situation is right, a victim may receive a number of benefits by retaining an expert witness.
This is because of the greater credibility that expert witnesses provide to claims and the way in which they can
explain complex issues in easy-to-understand ways.
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When it comes to documentary evidence, the obstacles can be even higher to overcome given the rules of
hearsay and the practicality of finding and deposing individuals who have stated opinions or facts contained
within the documents. For decades, plaintiff and defense attorneys alike, have been able to utilize expert
testimony in order to present otherwise inadmissible hearsay evidence under the theory that the evidence was
not in fact being presented to offer the truth of the matter contained within it, but was being offered only as the
basis for the expert opinion. Sanchez, 63 Cal. Expert reliance on general knowledge hearsay vs. Dating back to
common law and early case law, experts have been given significant latitude regarding what hearsay evidence
they are allowed to testify about. Since that time Courts have separated the type of hearsay to which an expert
is testifying into two categories: While general knowledge hearsay may include mathematics, physics, medical
testing or other accepted mediums of knowledge within a given experts profession, case-specific fact hearsay
relates to particular events or participants to which the expert has no actual personal knowledge. The rules of
hearsay have traditionally not barred an expert from testifying regarding his general knowledge in his field of
expertise, recognizing that experts frequently acquire their knowledge from hearsay and that to reject experts
from testifying regarding their professional knowledge would ignore accepted professional methods and insist
on impossible standards. What the Sanchez court did change however, was the long accepted and evolved
premise of how an expert could rely on, and testify, regarding case-specific facts contained in hearsay
evidence. At common law, experts were typically precluded from testifying in regard to case-specific facts to
which they had no knowledge. However, even prior to the California Evidence Code being enacted in there
were already exceptions as to when an expert could relate otherwise inadmissible case-specific hearsay such as
testimony regarding property valuation and medical diagnoses. The justification for these exceptions was very
practical: Expert Evidence 2d ed. A thing of the past? In when the California Legislature enacted the evidence
code, the common law exceptions allowing experts to rely on and relate case-specific fact hearsay, and the
reasoning behind said exceptions, were codified into Cal. Under this precept, reliability of the information
used by experts in forming their opinion is the key inquiry as to whether the expert testimony can be admitted.
This is the paradigm that existed for two decades. Since the evidence is not going to prove the truth of the
matter asserted, it is by definition not hearsay. In drafting the Code of Evidence, the California Legislature
was obviously mindful of the practical applications of these rules. To disallow experts from explaining the
basis for their opinions based on hearsay, despite the hearsay documents being reasonably reliable, creates an
untenable court system and a near impossible burden in obtaining admissible evidence. As exemplified by the
Supreme Court in People v. Coleman, 38 Cal. The Court in People v. Montiel, 5 Cal. In such cases, Cal.
Simply put, the Montiel Court kept in effect the idea that experts may rely on, and relate to the jury,
case-specific hearsay evidence as long as there is a limiting instruction to the jury that said evidence is not
going to prove the truth of the matter asserted but instead is going only to show the basis for the expert
opinion. The Montiel Court also specifically notes the need for courts to use the discretion afforded them by
Cal. If the limiting instruction is not sufficient, the Court has discretion to exclude the evidence under Cal. The
Montiel Court kept in effect the practical nature of allowing an expert to rely on and relate to the jury
case-specific hearsay evidence as long as the evidence was reliable and not overly prejudicial. For over 20
more years, California litigators used experts to admit case-specific hearsay evidence as the basis for their
opinion. As long as the evidence was reasonably reliable and not overly prejudicial, a limiting instruction was
sufficient to allowing the evidence to be admitted regardless of whether it contained hearsay. This practical
approach allowed litigators to admit hearsay evidence through their expert without having to break down the
walls of hearsay, which in many cases would be impossible. In June the California Supreme Court decided to
destroy this practical dynamic and ruled that whenever an expert relates case-specific fact hearsay they are in
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fact offering that hearsay content for its truth. Like any other hearsay evidence, it must be admitted through an
applicable hearsay exception. Alternatively the evidence can be admitted through an appropriate witness. The
Sanchez Court makes sure that there is no confusion about the new rule they are putting forth. It cannot be
logically maintained that the statements are not being admitted for their truth. The Sanchez Court destroyed
the ability to allow experts to rely on case-specific hearsay evidence unless it is subject to a hearsay exception.
It purposefully and with specificity disapproved of prior California Supreme Court decisions which allowed
such evidence to be relied upon and admitted. What are the practical ramifications of this decision? The
ramifications of this decision are significant. Whether talking about medical records, police reports, incident
reports, or witness statements, it is commonly necessary to rely on hearsay evidence to some degree. That is
no longer the case. Pursuant to Sanchez, all case-specific hearsay evidence must now be subject to a hearsay
exception in order to be admissible or relied on by an expert. It is well known that there are several hearsay
exceptions to Cal. Evidence obviously comes in all shapes and forms and some hearsay issues will be more
easily overcome then others based on how practical, or possible, it is to break down the wall of hearsay. An
example Take medical records as an example. Medical records may be the least affected by Sanchez given the
hearsay exceptions available and the practicality of turning hearsay evidence into actual admissible evidence
through witness testimony. Medical records themselves would typically be subject to a business record
exception allowing portions of the record to be admissible. Statements made by the patient contained within
the records can commonly be admitted through a state of mind or physical condition exception to hearsay. But
what about the physician opinions and diagnoses contained within the medical records? Prior to Sanchez, a
proper expert could review the records and form their own opinion based on the diagnoses of other physicians.
In some cases this may have occurred anyway, in others, this may be an incredible burden to overcome. At
least when it comes to medical records, the physician is identified and it is at least feasible to find and depose
them. Just hope they are still in the area. Police reports When it comes to police reports, the Sanchez burden
can become almost impossible. With police reports, it usually comes down to one issue: If the witness can be
tracked down, then there is no issue. But what about when the witness is gone and cannot be found? Prior to
Sanchez, an accident reconstructionist could use witness statements contained in the police report as a basis
for their opinion. Therefore the witness statements could become admissible, not to prove the truth of the
matter, but to show the basis for the expert opinion. Again, that is no longer the case. The reality of the matter
is that litigators will have to invest significantly more time and money in order to find witnesses since their
statements will now be otherwise inadmissible. Of course it is always best practice to have the witness testify
in person, but that is not always possible. Prior to Sanchez the jury was at least still able to hear the witness
statement, even if just through an expert. Prior similar occurrences can commonly be some of the most
important pieces of evidence a Plaintiff has in showing liability. Statements contained in police reports,
incident reports, or basically any written report will be considered hearsay even if portions of the report are
admissible through a business records exception. Obtaining the reports themselves can be a challenge all in
itself. Assuming you are able to obtain the reports, they can commonly be redacted so that the names of the
complainants or witnesses are not obtainable. In context of an employment case, there may be several reports
in which past or present employees reported misconduct. In a dangerous condition of property case, there may
be several reports, police or otherwise, in which other individuals reported the exact same dangerous condition
which is at issue in your case. So assuming you have the reports, what do you do with them now? Prior to
Sanchez, a proper expert could review the reports and base their opinions on the hearsay contained within
them. A proper limiting instruction could be given and the jury would be able to evaluate the evidence. If the
reports are redacted, you will first have to obtain some sort of protective order just to identify who you need to
depose. The practical application of this idea is outrageous. Just contemplating the investment required to hunt
down individuals who made statements years in the past is daunting, if not impossible. What do we do now?
In practical terms, this means that all hearsay statements and opinions must either be subject to a hearsay
exception, or admitted through an appropriate witness. Hearsay statements can no longer be admitted as the
basis for an expert opinion. As litigators, all we can do is move forward using the laws that exist. As far as this
issue goes, that means making sure you are aware of what evidence is hearsay, how many levels of hearsay
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exist, what portions of that evidence are subject to hearsay exceptions, and what steps you will need to take in
order to overcome the enormous burden imposed by Sanchez. It also means that these issues will need to be
addressed on the front end of case analysis since obtaining admissible evidence will take additional time and
investment. There will be significant hurdles to overcome in obtaining evidence necessary to prosecute cases
and no longer will we be able to fall back on having hearsay evidence admitted for the purpose of explaining
the basis of expert opinion. He received his J. Endnote 1 People v. Bell, 40 Cal. Ainsworth, 45 Cal. Milner, 45
Cal. Gardeley, 14 Cal.
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However, it was still such an unusual feature in court that in in the Old Bailey , Lord Justice Patrick Devlin
could describe the case of suspected serial killer Dr John Bodkin Adams thus: In an intellectual property case
an expert may be shown two music scores, book texts, or circuit boards and asked to ascertain their degree of
similarity. The expertise has the legal value of an acquisition of data. The results of these experts are then
compared to those by the experts of the parties. The expert has a great responsibility, and especially in penal
trials , and perjury by an expert is a severely punished crime in most countries. The use of expert witnesses is
sometimes criticized in the United States because in civil trials , they are often used by both sides to advocate
differing positions, and it is left up to a jury to decide which expert witness to believe. Although experts are
legally prohibited from expressing their opinion of submitted evidence until after they are hired, sometimes a
party can surmise beforehand, because of reputation or prior cases, that the testimony will be favorable
regardless of any basis in the submitted data; such experts are commonly disparaged as "hired guns. Although
it is still relatively rare, the court itself may also retain its own independent expert. In all cases, fees paid to an
expert may not be contingent on the outcome of the case. Expert evidence is often the most important
component of many civil and criminal cases today. Fingerprint examination, blood analysis , DNA
fingerprinting , and forensic firearm examination are common kinds of expert evidence heard in serious
criminal cases. In civil cases, the work of accident analysis , forensic engineers , and forensic accountants is
usually important, the latter to assess damages and costs in long and complex cases. Intellectual property and
medical negligence cases are typical examples. Electronic evidence has also entered the courtroom as critical
forensic evidence. Audio and video evidence must be authenticated by both parties in any litigation by a
forensic expert who is also an expert witness who assists the court in understanding details about that
electronic evidence. Voice-mail recordings and closed-circuit television systems produce electronic evidence
often used in litigation, more so today than in the past. Video recordings of bank robberies and audio
recordings of life threats are presented in court rooms by electronic expert witnesses. A witness may be jointly
instructed by both sides if the parties agree to this, especially in cases where the liability is relatively small.
Under the CPR, expert witnesses may be instructed to produce a joint statement detailing points of agreement
and disagreement to assist the court or tribunal. The meeting is held quite independently of instructing
lawyers, and often assists in resolution of a case, especially if the experts review and modify their opinions.
When this happens, substantial trial costs can be saved when the parties to a dispute agree to a settlement. In
most systems, the trial or the procedure can be suspended in order to allow the experts to study the case and
produce their results. More frequently, meetings of experts occur before trial. Experts charge a professional
fee which is paid by the party commissioning the report both parties for joint instructions although the report
is addressed to the court. The fee must not be contingent on the outcome of the case. Expert witnesses may be
subpoenaed issued with a witness summons , although this is normally a formality to avoid court date clashes.
Usually an experienced lawyer will advise the expert not to take notes on documents because all of the notes
will be available to the other party. An expert testifying in a United States federal court must satisfy the
requirements of Fed. A witness who is being offered as an expert must first establish his or her competency in
the relevant field through an examination of his or her credentials. If qualified by the court, then the expert
may testify "in the form of an opinion or otherwise" so long as: The Federal Court of Australia has issued
guidelines for experts appearing in Australian courts. This witness is an expert witness, called to elicit
opinions that a theory is valid and the instruments involved are reliable. The witness must be qualified as an
expert witness, which may require academic qualifications or specific training. Reporting witness Called after
teaching witness leaves stand. Usually the laboratory technician who personally conducted the test. Witness
will describe both the test and the results. When describing test, will venture opinions that proper test
procedures were used and that equipment was in good working order. For example, a car maker may hire an
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experienced mechanic to decide if its cars were built to specification. This kind of expert opinion will be
protected from discovery by the opposing party. In other words, if the expert finds evidence against their
client, the opposite party will not automatically gain access to it. This privilege is similar to the work-product
doctrine not to be confused with attorneyâ€”client privilege. The non-testifying expert can be present at the
trial or hearing to aid the attorney in asking questions of other expert witnesses. Unlike a testifying expert, a
non-testifying expert can be easily withdrawn from a case. It is also possible to change a non-testifying expert
to a testifying expert before the expert disclosure date. In determining the qualifications of the expert, the FRE
requires the expert have had specialized education, training, or practical experience in the subject matter
relating to the case. Experts in the U. In several fields, such as handwriting analysis , where the expert
compares signatures to determine the likelihood of a forgery, and medical case reviews by a physician or
nurse, in which the expert goes over hospital and medical records to assess the possibility of malpractice,
experts often initially charge a flat fixed fee for their initial report. In some circumstance the party who
prevails in the litigation may be entitled to recover the amounts paid to its expert from the losing party.
Scientific evidence In law , scientific evidence is evidence derived from scientific knowledge or techniques.
Most forensic evidence , including genetic evidence , is scientific evidence. Frye test The Frye test, coming
from the case Frye v. United States , said that admissible scientific evidence must be a result of a theory that
had "general acceptance" in the scientific community. This test results in uniform decisions regarding
admissibility. In particular, the judges in Frye ruled that: Just when a scientific principle or discovery crosses
the line between experimental and demonstrable stages is difficult to define. Somewhere in this twilight zone
the evidential force of the principle must be recognized, and while courts will go a long way in admitting
expert testimony deduced from a well-recognized scientific principle or discovery, the thing from which the
deduction is made must be sufficiently established to have gained general acceptance in the particular field in
which it belongs. The goals of the test were to avoid evidence from overly questionable or controversial
scientific theories to be used; it was used to exclude lie-detector results employed by the defense in the
original case. That the theory is testable has it been tested?
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But the successful examination of an expert witness at trial whether on direct or cross represents the
culmination of a long process which can â€” and in most cases should â€” start at the very inception of your
case. This article focuses on the critical predicates to a successful presentation at trial â€” namely, expert
witness retention and discovery. Expert Witness Selection Do: Start thinking about experts at the very
beginning of the case A good expert witness can do much more than just offer an opinion at trial â€” she can
literally help you build a winning case. Therefore, the sooner you involve your expert in the case, and start
taking advantage of her expertise, the better. This is especially true where expert testimony will be central to
the case. For example, if your case will turn on a forensic accounting, retaining a qualified forensic accountant
should be your very first order of business. In these cases, failure to timely retain and prepare a qualified
expert could cost you the case as early as summary judgment. Once retained, make use of your expert. Ask her
what documents and information she needs to formulate her opinion s , and enlist her assistance in drafting
discovery requests. Remember that in this age of e-discovery, format matters. Require that your adversary
produce electronic data in a format that your expert can work with. By the same token, do not withhold from
discovery materials and data that your expert will rely upon to form her opinions, at the risk of having those
opinions excluded at trial. The luxury of time will allow you to pick the right expert and make full use of her
expertise to build your case. It will also allow you to make a change if it turns out you picked the wrong
expert. Wait until expert disclosures are due to start looking for an expert witness Waiting until right before
expert disclosures are due to find an expert is akin to waiting until Christmas Eve to do your shopping. Even if
you luck into the right expert witness, last minute retentions are still particularly likely to go wrong. Because
fact discovery has closed, you will have no opportunity to request any additional documents or data that the
expert needs to formulate her opinions. If the record is voluminous, your expert likely will not have time to
review and absorb all relevant background materials. One final comment on last minute expert retentions.
Pressed against a deadline, attorneys will sometimes formally disclose an expert they have not yet retained.
This is not an acceptable practice. Among other things, a code compliant disclosure in this situation will
require that the attorney falsely aver under oath that the expert has agreed to testify at trial. A better approach
if caught up against a deadline is to ask opposing counsel to stipulate to a brief extension of the disclosure date
or, if necessary, move to extend the disclosure date pursuant to CCP section Communicating with Your
Expert Witness Do: Make sure your expert witness is aware of the discovery rules applicable to your
communications While most experienced experts are aware that their communications with the attorney will
be discoverable, less experienced ones often are not. Moreover, even experienced experts can sometimes use a
reminder that their communications will be discoverable. It is therefore good practice to remind your expert at
the outset of the engagement that all communications will likely be discoverable by the other side and thus
potential fodder for cross-examination. It is also a good idea to discuss specific protocols for communicating. I
will typically ask that e-mails be limited to matters of scheduling, and that any substantive communications be
done by phone. I will also typically remind the expert that their notes are discoverable. Have any written
communications with your expert that you would not want presented to the finder of fact E-mail has become
for many the preferred mode of communication. Such that even experienced lawyers may be tempted to
discuss substantive issues with the expert by e-mail exchange. Expert Witness Depositions Do: This may turn
out to be a costly mistake. And then you get to live the exception: If only you had known in time, you could
have taken steps to minimize the damaging effect of the testimony. This leads to the second reason not
deposing the expert may turn out to be a big mistake. These cross-exams rarely go well. Odds are high that
your questioning will simply allow the expert to restate her opinions a second time, this time in response to
your questions, which can have particularly damaging effect. And any efforts to attack those opinions on the
fly will probably devolve into lawyer arguing with expert. This is one time, however, when adherence to the
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deposition outline can pay big dividends. Were degrees obtained at all the schools listed on her CV? Does the
expert hold relevant licenses or certifications? Has she ever been the subject of disciplinary proceedings? How
many times has the expert worked with this lawyer and his law firm? If you ask all the standard background
questions, you may be surprised by the answers. Note that, even where you have asked all the right questions,
trial judges are sometimes hesitant to preclude an expert from offering a new or different opinion. There will
be little risk of this happening if the expert has prepared a report which details each opinion the expert intends
to offer at trial: If you think something has been missed, take a break before the questioning has concluded and
point out the items you believe may have been overlooked. Just remember that your communications with the
expert will also be fair game for questioning. Prepared by Carl D. Ciochon handles a variety of civil litigation,
with a focus on real estate matters and representations involving investment funds.
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Generally speaking, there are two types of witnesses who can testify at trial in a Clearwater personal injury
case: A knowledgeable personal injury lawyer will be able to assist you with gathering the necessary evidence,
including expert witness testimony , to help prove your case and maximize the amount of your available
damages. In a car accident caseâ€”especially in cases where an insurance company is disputing liability or
fault â€”lay witnesses can testify about: In a disputed liability case, the testimony of a lay witness can be very
helpful to the injured plaintiff when it comes to proving who was at fault for the accident. What is an expert
witness? Expert witnesses are professionals who probably did not actually see the accident, but who possess
some form of specialized knowledge, training, education, or experience about the subject matter that they can
present to back up a claim. The lawyer for the party who plans to call the expert witness at trial will normally
have to name any potential experts far in advance of the trial date and qualify the witness as an expert in court.
Experts can draw conclusions about how the accident happened and can develop physical and computer
models to present to a jury at trial. Their testimony is an integral component of successfully proving liability
and damages in Clearwater personal injury cases. The applicable court rules governing witness testimony both
lay and expert can be found in the Florida Evidence Code , which is applicable to both civil and criminal
cases. Types of Expert Witnesses The type of accident and injury involved in a case determines the type of
expert witness needed. Because there is such a diverse amount of factors involved in personal inquiry cases,
there many different types of expert witnesses available. However, there are a few that are used most often
which are detailed below. Economists and Vocational Rehabilitation Experts In cases where an injured
plaintiff misses time from work as a direct result of the accident and subsequent injuries, the plaintiff may be
entitled to lost wage compensation. First Responders Police officers, firefighters, and EMTs can make
excellent expert witnesses since they were at the scene of the accident and have expert knowledge on the
subject. Sometimes first responders may have a limited ability to testify as an expert witness. This is because
of some protections that are in place to protect police-civilian privilege. However, most of the situations which
first responders testify about are allowed. Accident Reconstructionists In many personal injury accident cases,
expert witness testimony is crucial to uncovering the who, what, when, where, why, and how surrounding the
accident. When liability is in dispute, a certified accident reconstructionist may be able to shed some light on
how the accident happened and who was to blame for causing it. Accident reconstructionists have specialized
knowledge, training, and experience, and can approach an accidentâ€”particularly one involving a motor
vehicleâ€”from a purely scientific perspective. Accident reconstructionists can use their scientific knowledge
and expertise to calculate some or all of the following:
7: Expert Witnesses in a Personal Injury Case - Dolman Law Group
Malcolm Gregory With the EU referendum just around the corner, it is crucial that we understand the implications of
leaving before we make a decision. As we all know, a substantial amount of employment law in the UK comes from
Europe.

8: Neglect ruling overturned â€“ NY Daily Record
Admissibility of Expert Reports Reprinted with permission from The Suffolk Lawyer, January In a recent decision, the
Supreme Court of Lawrence County denied a motion for summary judgment on the grounds that the motion was based
solely on inadmissible hearsay.

9: Expert witness - Wikipedia
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EXPERT OPINION : AN EMPLOYMENT LAWYER ON THE RECORD. pdf
The Appellate Division of state Supreme Court, Fourth Department, has reversed an Onondaga Family Court neglect
judgment because of a lack of evidence.
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