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1: Social Security Denials and Appeals | DisabilitySecrets
If you are denied at the Appeals Council, the last level of appeals is to file a civil lawsuit with the federal district court
within 60 days. The SSA will send you information with your denial. Keep in mind, there is a fee the file a civil suit, in
addition to the fees you have to pay your representative, if any.

The Reconsideration Stage If you apply for Social Security Disability and your claim is denied, you should not
give up hope of receiving the Social Security Disability benefits that you are rightfully entitled to. You have
the option of going on to file an appeal of the decision. The first step of this appeal process is a request for
reconsideration. Many people make the mistake of assuming that it is better to file a new Social Security
Disability application than it is to go on and file a request for reconsideration on an existing claim. This is not
the case. If you simply begin the application process for Social Security Disability benefits from the
beginning, your claim is likely to be denied again no matter how many times you decide to reapply. If your
application is denied and you wish to receive Social Security Disability benefits, your best chance for success
is to file for reconsideration with the Social Security Administration SSA. Filing for Reconsideration
Reconsideration is the second step in the Social Security Disability application process and is the first step in
the appeal process. If your initial application is denied, you must file for reconsideration within 60 days of
receiving the notice of decision from the Social Security office. If you do not submit your request for
reconsideration within that day time period, you will need to begin the application process all over again.
When you file a request for reconsideration with the SSA, your application will be sent back to the Social
Security office for review. The same office that handled your initial application will also be handling your
request for reconsideration, but it will not be the same examiner reviewing your case at this stage of the
process. It is important to understand that the person who reviews your Social Security Disability
reconsideration appeal is bound by the same rules as the person who reviewed your initial claim for Social
Security Disability benefits. Because of this, many applications are denied at the reconsideration level. The
exception to this rule is when vital information is left out of the initial application. Overall, approximately 86
percent of Social Security Disability claims are denied at the reconsideration level. Before applying for
reconsideration, be sure to prepare as much as possible to raise your chances of winning. How to Handle the
Social Security Disability Reconsideration Process During the reconsideration process you will want to
provide the SSA with updated information regarding visits to your doctor, any new treatments that you have
undergone and any work activity you have performed, if applicable. It is very important that you share all of
this information with the SSA since the outcome of your reconsideration appeal may depend on this
information. You should also review your initial Social Security Disability application when filing a request
for reconsideration. Look through your application and the records that you provided during the initial stage.
Oftentimes applicants will discover that important information was inadvertently left out of their initial claim.
Submitting these details now can mean the difference between a successful reconsideration appeal and the
need for further appeal proceedings. Be sure to submit your reconsideration request as quickly as possible.
While you technically have 60 days to submit your request for reconsideration, it is important to remember
that the longer you wait to file your reconsideration request the longer it will take to receive a decision
regarding your appeal for reconsideration. You may wish to consult with a Social Security Disability attorney
to assist you in your reconsideration appeal. While you are not required to have an attorney during this
process, your chances of a successful appeal can be increased significantly by retaining an attorney to
represent your interests in this matter. The Social Security Disability Reconsideration Time Frame Once the
SSA has made a decision regarding your reconsideration appeal, they will send you a letter in writing
notifying you of the decision that has been made. The letter will explain whether or not your appeal was
successful as well as details regarding how the SSA came to the decision regarding your disability claim. On
average, it will take between three to five months to complete the Social Security Disability reconsideration
process and receive this letter of decision. Here are some tips on how you can get your reconsideration request
approved. If your reconsideration request is denied, you may go on to appeal the decision further. The next
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step of the appeals process is to take your case before an administrative law judge at an appeal hearing. If you
have not yet hired a Social Security Disability attorney and your claim is denied at the reconsideration level,
you should consider retaining an attorney to represent you during the hearing process. Your chances of
successfully appealing your disability claim are greatly increased with proper representation at your hearing.
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2: Should I Appeal My Disability Denial to the Appeals Council? | DisabilitySecrets
Social Security Denials and Appeals Most people who go through the process of applying for Social Security or SSI
disability will be denied the first time. The chances of getting approved for benefits go up for those who take the time to
appeal.

If you apply for U. Some of the grounds for denial include whether you deserved a green card, whether you
violated any laws after receiving a green card, and whether you meet the basic criteria for being a U. With the
assistance of an immigration lawyer New York, you will be able to determine whether the reasons for your
denial are justified. In any case, you can re-apply for U. Here are some of the options available to you after
your citizenship application is rejected. If you choose to apply again, you will pass through the entire
naturalization process over again. This means your immigration attorney New York will file a new N form,
submit your fingerprints and photos, and pay another application fee. However, if you want to contest the
rejection, you can file an appeal. After you are notified that your naturalization application is denied, you will
have a 30 day window to appeal. If you fail to appeal within 30 days, you will have lost your right to make an
appeal and USCIS will consider your request as a motion to reopen or motion to reconsider. In both of these
motions, you are required to prove that your case deserves an appeal. At this point, it would be wise to consult
an immigration lawyer New York to improve your chances of success. To start the appellate process, you are
required to file a Form N before the 30 day window discussed above. During the hearing, the USCIS
immigration officer will review your application and will do one of the following: Affirm the conclusions in
the denial and uphold the initial decision Re-determine the initial decision but reject your application on new
grounds of ineligibility Re-determine the initial decision and reverse it by approving your citizenship
application If the immigration officer denies your application on new grounds, you can choose to reapply or to
appeal to the Federal District Court. This court will hear your case afresh. However, before rejecting your
application because of failing the exam, USCIS will offer you a second chance to pass the failed part of the
exam. If you fail the second time, your application will be denied and you will have the option of applying
again or seeking an appeal. If your appeal is based on failing the exam, the USCIS officer will give you a
chance to redo the part of the test that you failed. Unlike your first interview, during an appeal, you have one
chance to pass the failed part of the test. After you fail the naturalization exam after an appeal, your best
option is to study for the test and reapply for naturalization. You are only eligible to file another application
for naturalization after five years. Summing It Up Whether you can apply again for U. If your application is
denied because of serious offenses, you might not be eligible to apply again. However, if your application is
denied for petty reasons such as failing the naturalization test, you may appeal the decision or reapply again
after five years.
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3: WHAT IF MY DISABILITY APPLICATION IS DENIED?
If you apply for Social Security Disability and your claim is denied, you should not give up hope of receiving the Social
Security Disability benefits that you are rightfully entitled to. You have the option of going on to file an appeal of the
decision.

The first option would be to do what many claimants do. In essence, they give up. As someone who has been
involved in claimant representation, I have interacted with many hundreds of claimants who had applied for
disability benefits in years past, been denied, and had entirely given up on the process. In nearly all cases, that
was a terrrible tactical decision because years later they found themselves filing again and starting from
scratch. Had they not given up on the process and, instead, pushed forward with one or more appeals, they
would have had a strong likelihood of receiving benefits. The second option would not involve giving up on a
claim but simply taking the wrong step. For hundreds of thousands of applicants, that wrong step is starting
over with a brand new claim after a notice of denial known as a notice of disapproved claim has been received.
A new claim that is filed immediately after a prior claim has been turned down Because nothing really
changes in the process. A new claim will be decided by an initial claims examiner at DDS who will very likely
look at the exact same medical evidence and reach the same conclusion as the first disability examiner. As a
former disability examiner, I saw many instances in which claimants had filed up to 15 separate applications.
The mere fact that they were on their 15th application for disability proved the point that they were making the
wrong decision as to how to proceed with their claim and were basically wasting months, perhaps years, of
time that could have been better spent in other ways. Starting over with a new claim is also damaging in
another respect: The third option - filing an appeal immediately after being denied If you are denied for
disability benefits on your social security disability application or SSI application and are continuing to have
significant impairments from your medical conditions that A cause you to have significant functional
limitations and B prevent you from working if you are an adult or prevent you from engaging in
age-appropriate activities if you are a child, you should call your local Social Security office to request an
appeal of you disability medical decision. You should do this immediately because there is a deadline in which
to file an appeal. The deadline is 60 days which would seem to be plenty of time; however, for the sake of
saving processing time, you should always endeavor to file an appeal promptly. If you are represented on your
claim Of course, if you have a disability lawyer or representative, have this individual complete your appeal
for you. If you have representation, you should immediately contact your disability lawyer as soon as you
receive written notice of your denial. Your lawyer or non-attorney representative if this is the case should
receive a copy of any notification that you receive; however, this is not always the case. Contacting your
disability representative, lawyer or other wise, will ensure that your appeal gets filed and gets filed promptly.
Once your representative becomes aware of the fact that you have been denied, they may contact you prior to
submitting your appeal paperwork to see if anything has changed with your situation, or to see if there is new
information to add to the case. For instance, if you have been to a doctor recently, if you have seen a new
doctor that the social security administration is not aware of, if you have received a new diagnosis, if you have
had new testing, or if your condition has worsened in some way. If you have a disability attorney and that
attorney files your appeal for you, they should send you a copy of the appeal paperwork for your records, as
well as keep a copy for their own file, which will likely be used to prepare for a hearing before an
administrative law judge at some point. Copies of submitted paperwork can be extremely important because in
the event that SSA social security administration claims not to have received your paperwork, you can verify
that it was sent in and on what date. Keep in mind that the disability process may be lengthy, as there are three
levels in the Social Security disability appeal process for claims that have been turned down. Also keep in
mind that you will be given sixty days in which to file an appeal or have an appeal filed for you by an
attorney. Your first level of appeal will be a reconsideration of your disability application, the second level of
appeal will be a hearing before an administrative law judge, and the third level is an appeal to the Appeals
Council to review the decision of a judge if you have been denied at a hearing. If you are appealing to the
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Appeals Council, you should also file a new initial claim, as there are few reversals of administrative law
judge decisions at the hearing level. If you are denied for Social security disability , you should chiefly
remember to get an appeal started as soon as possible and you may wish to consider representation from an
attorney to improve your chances of winning your case.
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4: Social Security Disability - Reconsideration
If you do not file your appeal timely, you may have to file a new disability claim if you cannot present an acceptable good
cause reason for missing the appeal deadline. Do not be discouraged if your first appeal (reconsideration) is denied,
because about eighty-five percent of those who file a reconsideration appeal are denied.

What happens if I am denied at the reconsideration stage? There are five steps in the Social Security disability
application process: The first appeal is a reconsideration , where another disability examiner completely
reviews your application and any new evidence provided. If you are denied by the second examiner, there are
a number of steps you can take. It is strongly advised that you get a lawyer if you do not have one already. The
next three appeals involve going in front of a judge, and having a lawyer who is knowledgeable of the Social
Security Administration SSA will put you at an advantage. This request needs to be in writing within 60 days
of your reconsideration notification by filling out the form online, printing and mailing them, or by writing a
letter stating your desire for a hearing. The ALJ will not have had any part in the original decision or the
reconsideration. You will be notified you of the date, time, and location of the hearing at least 20 days before
the date. The SSA tries not to schedule a hearing that is more than 75 miles away from your home, but there
are only offices nationwide. The ALJ might offer to do a video conference, which is generally more
convenient and scheduled faster. The SSA also might ask for more evidence and clarification of previously
submitted evidence. Make sure to submit any new evidence you want considered in the decision as early as
possible. At the hearing, the ALJ will question you and any witnesses you bring and give you or your
representative the chance to question your witnesses. They will review the claim and either make a decision
themselves or return it to a different ALJ for further review. If have any new evidence, send it with your
written request. Federal Court If you are denied at the Appeals Council, the last level of appeals is to file a
civil lawsuit with the federal district court within 60 days. The SSA will send you information with your
denial. Keep in mind, there is a fee the file a civil suit, in addition to the fees you have to pay your
representative, if any. You must send the SSA copies of your complaint and court summons. The Office of
Disability Adjudication and Review will prepare the documents for court. This is your final decision on
whether or not you will receive disability benefits.
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5: Can I Apply Again For Citizenship After Getting Rejected?
Statistically speaking, you will have a better chance of getting your claim approved if you go through the disability
appeals process rather than applying a second time. At the national level, approximately one third of disability
applications are approved following the initial review.

Request For Reconsideration If you are denied disability benefits in the initial stage, you may appeal the
decision by filing a request for reconsideration with the Social Security Administration SSA. Once you receive
your denial letter, you have 60 days to file your request of reconsideration. There are several reasons why you
might have been denied benefits and reconsideration gives you a second chance to fix those issues. This is the
first step in the appeal process. Why was I denied benefits in the initial stage? The SSA will deny you for
several reasons including: You are missing or lacking medical documentation of your condition. You failed to
attend a consultative medical exam. Application was not properly filled out. Applicant is not seeking regular
medical treatment with a doctor or medical specialist. Filing a request for reconsideration Once you receive a
denial from the SSA, you have 60 days from that point to file a request for reconsideration. It is better to file a
request for reconsideration than start over again because not only do you have a better chance at approval, the
SSA will most likely deny you again if you attempt to re-apply at the initial stage with the same condition.
After you submit your request for reconsideration, your application will be sent back to the same Disability
Determinations Services DDS office for another review. However, this time your case will be evaluated by a
different disability examiner along side a different doctor. They are still restricted to the same rules as the
examiner who originally reviewed your case in the initial stage. This results in many denials at the
reconsideration stage. Although you have an opportunity to improve your chances by providing the DDS
office with any updated or new documentation from your doctor s that may have developed since you
submitted your initial application. There are only two ways to increase your chances for approval. The first
way was already mentioned, that is to provide the DDS office with any new or updated documentation from
your doctor s regarding your condition. The second way is to seek help through a disability advocate or
attorney. Contact the Disability Care Center if you need assistance through the reconsideration process. How
will it take to receive a decision? The reconsideration stage generally takes 30 to 90 days to receive a decision
about your disabling condition. If you are denied benefits at the reconsideration stage, you have 60 days to file
a request for hearing appeal hearing before an administrative law judge ALJ. Disability Evaluation Does
applicant expect to not work for at least 12 months? Yes Is applicant receiving treatment from a doctor? Yes
Can the applicant work at all?
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6: File A Request For Reconsideration | Appeal Disability Denial
Your first level of appeal will be a reconsideration of your disability application, the second level of appeal will be a
hearing before an administrative law judge, and the third level is an appeal to the Appeals Council (to review the
decision of a judge if you have been denied at a hearing).

Having your K1 visa denied is a nightmare all K1 couples fear no matter how strong their evidence is. I know
for me personally, the thought of having my K1 visa denied was on my mind the entire time. It seems
ridiculous now that I think about it because we had a very strong relationship and a lot of evidence. But when
you are still in the K1 visa process, all you can do is worry. The waiting period is so long and you are both
separated which makes things so much worse. Matthew met April online 9 months ago. They began their
relationship as a long distance couple but knew that eventually they wanted to be together in the United States.
They gathered all the evidence they had and submitted the IF petition soon after. The initial petition was
approved but after April attended her interview, she was given form g and informed that her case was under
administrative processing. After 3 months of waiting, they finally heard back that their petition was being
refused by the consulate and sent back to USCIS for review. With the basic information you have in the case
above, can you tell why they were denied? Just knowing these requirement will avoid the majority of
problems at the U. Not enough evidence of a bona fide relationship. Proving that you have a bona fide
relationship is probably the most important factor on whether your case will be approved. USCIS will do their
best to weed out couples who are trying to commit immigration fraud. The sad thing is that many real couples
get caught up in this scrutiny by USCIS and are denied even though they have a real relationship. Previous K1
visa petitions by other U. During the K1 visa application process, you may be asked whether you have ever
been petitioned for a U. USCIS wants to know if you have had multiple petitions for you as the beneficiary to
see if there is a pattern of seeking out U. Of course, you can overcome this by providing a joint sponsor but
not all consulate allow a joint sponsor to be used. Before completing the I affidavit of support, be sure that you
know what the income requirement is for the K1 visa. Get another job or supplement your income with a side
business. Use savings and assets to help meet the income requirement. Find a joint sponsor that the consulate
will allow. Beneficiary has a communicable disease. If the beneficiary has a communicable disease that will
deem them inadmissible it may be a reason for K1 visa denial. Most communicable diseases can be overcome
with treatment but this would mean a delay in visa processing or having to apply again. For a complete list of
communicable diseases , take a look at this post. Beneficiary or Petitioner has a serious criminal record. Well,
first thing you need to do is find out why your K1 visa was denied. Review the above list of denial reasons to
see if you can overcome the reason and apply again. Provide as much evidence of your relationship as
possible. If your K1 visa case was denied due to lack of relationship evidence, the simple solution is to gather
stronger evidence. What is considered stronger evidence? Find a joint sponsor if U. A joint sponsor is needed
when a U. Take a look at the income requirement list below and see if your income meets this amount based
on your household size. You can calculate your household size by adding everyone in your household who
relies on your income. This can include minor children, parents that live with you or anyone else that you
support.
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7: Social Security Disability Appeals Council
You want to try again, but you're not sure if you should appeal the denial or if you will have to start all over again with a
new application. Benefits of Appealing a Disability Denial It is almost always better to appeal your disability decision
rather than send in a new application.

There are two ways to answer this question. If, by this question, a person means that they have done what is
needed to file a disability application , been denied on the application, then filed a second disability
application and also been denied on that application, the course of action should be to file the first appeal that
is available to them. This will be something known as a request for reconsideration, an appeal, that like an
application for disability, is also decided by a disability examiner at disability determination services.
However, if by this question, a person means that they have filed a disability application, been denied, then
filed a reconsideration appeal and been denied on this, the next course of action should be to file the second
appeal, which is a request for a disability hearing. Evidence to prove the claim With any claim for Social
Security Disability or SSI disability , of course, you should have a past medical treatment history that is at
least a few months old. But, ideally, your medical record documentation should go far back enough to be able
to prove the onset date when you claim your disability began you listed at the time of application. In addition
to older records, you will also need current medical records from an acceptable medical source i. Current
medical records are medical records that are no older than ninety days old. You will also help your chances of
approval significantly if you have a treating physician a doctor who has a history of treating your condition
who can provide medical treatment records for your disabling conditions. If you do not have any medical
treatment notes, or your medical treatment records are more than three months old, you most likely will have
to attend a consultative examination, or CE, so that the disability examiner will have current medical
information to make your disability determination. These doctors are independent, private practice physicians
who are paid by Social Security to perform a brief perfunctory examination, just enough for the disability
examiner to have a general status of your condition or conditions. Generally, consultative examinations do not
lead to an approval for disability benefits. Filing a disability appeal Without a doubt, if your disability claim is
denied, you should appeal your disability denial. So many disability claimants give up and do not file an
appeal only to find themselves starting the disability process all over again at a future date. All disability
claimants have sixty days, plus five days for mailing, to get their appeal submitted to Social Security. You can
file your appeal online, or file a paper appeal. It really does not matter what method you use, the important
thing is to file the appeal and file it timely. If you do not file your appeal timely, you may have to file a new
disability claim if you cannot present an acceptable good cause reason for missing the appeal deadline. Do not
be discouraged if your first appeal reconsideration is denied, because about eighty-five percent of those who
file a reconsideration appeal are denied. The trick to getting your disability claim approved if you are denied at
the initial level i. You can only do that by filing a reconsideration appeal first the reconsideration is the first
appeal. If your reconsideration is denied, you may then file a request for a disability hearing. More people win
a disability claim at a disability hearing than the initial disability claim and reconsideration appeal levels
combined. More than sixty percent of all individuals who attend a disability hearing with representation are
approved and awarded disability benefits.
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8: K1 Visa Denied? Here's Why and What To Do Next.
The first is that you appeal the denial and it's best used if you believe that the consular officer made a mistake on your
case. The second is starting over with a new K1 application and the third option is to get married and apply for the CR1
spouse visa.

The Appeals Council is the last administrative decisional level of the appeals process and consists of
approximately 71 Administrative Appeals Judges, 46 Appeals Officers, and hundreds of support personnel.
You have 60 days from when you receive your hearing denial letter to file a request with the appeals council.
The appeal council will review your disability claim and determine whether or not your administrative law
judge made a legal mistake while evaluating your claim. The council will give one of the following decisions:
You will receive a letter stating your request has been denied and will not be sent back to another
administrative law judge for a second hearing. After this denial, you have the option to file an appeal with the
federal district court not the SSA and you must file this request within 60 days of the appeals council denial.
Remand Case In some instances, the council will request a remand case, which is a second hearing that
follows the same guidelines as the original appeals hearing with the same administrative law judge. Here are
some common mistakes an ALJ can make that will lead to a remanded case: ALJ did not give enough weight
to your treating doctor. ALJ did not take into consideration the significant side effects of your medication.
ALJ did not take into consideration all of your conditions severe and non-severe. ALJ ignored some of your
limitations listed in your residual functional capacity. ALJ did not have a vocational expert present during the
appeal hearing. ALJ did not have a medical expert present during the appeal hearing. New Decision Although
rare, it is possible to have the council to completely change the decision the administrative law judge made
during the appeals hearing if the council finds the judge did make a legitimate complete error. This generally
results in applicants being approved for disability benefits of some degree. How long will it take to receive a
decision? The appeals council can take anywhere from three months to two years to receive a decision. The
amount of time it takes depends on how backed up the council is and the complications involved in your
appeal. If you are denied, you have 60 days to file an appeal with the federal district court. Do I need
representation? Having representation during the appeals council is not necessary. However, most applicants
who apply for an appeal review with the appeals council by themselves are typically denied. Only disability
attorneys, lawyers or advocates are allowed to assist applicants during this part of the appeal process.
Disability advocates, attorneys or lawyers will show the appeals council how the ALJ who reviewed your case
made a legal mistake. Showing how the ALJ made an error is necessary to get a positive decision. Disability
Evaluation Does applicant expect to not work for at least 12 months? Yes Is applicant receiving treatment
from a doctor? Yes Can the applicant work at all?
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9: Social Security Disability: Four Levels of Appeal | www.enganchecubano.com
Every applicant has the right to appeal a denial of disability benefits by the Social Security Administration (SSA).
However, you can also reapply for disability by filling out a new disability application instead of appealing the original
decision, which would mean starting over at the initial determination stage.

Social Security Disability cases are more often won at the later stages of the process. However, you can also
reapply for disability by filling out a new disability application instead of appealing the original decision,
which would mean starting over at the initial determination stage. If you believe you are entitled to disability
benefits, which road should you take? Why It Makes Sense to Appeal In the vast majority of situations, you
should appeal the decision rather than starting over by reapplying. The reason is simple: Because the rate of
success after an ALJ hearing is so high, it makes sense to appeal to get a hearing. Chances of winning a
reconsideration are small. Reconsideration is the first step in the appeals process. When you submit your
request for reconsideration, you should also submit any new evidence you have that was not submitted with
your original application. The SSA will look again at all of the evidence you submitted with your original
application as well any new evidence you submitted with your request for reconsideration. Even though the
SSA claims examiner who reviews your request for reconsideration will not be the same examiner who was
involved in your initial decision, most disability claims are again denied at the reconsideration level. Most
successful cases are won at an ALJ hearing. The next appeals level is where you have the greatest chance of
being found eligible for disability benefits. This second level of appeal is a hearing in front of an
administrative law judge ALJ. If you have any new evidence, you should try to submit it with your request for
a hearing. You may also present new evidence at the ALJ hearing. On average, ALJ hearings result in almost
two-thirds of applicants being awarded benefits. Approval rates for applicants who are represented by
disability lawyers are even higher. It is very helpful to have a disability lawyer or nonlawyer representative
who knows the ins and outs of the SSA appeals process. While you do not need to have a representative, it is a
good idea to. Many communities have attorneys or other representatives you can work with through legal aid
services who will help you to make sure you get the benefits you are eligible for. When Would You Want to
Reapply? Only if you have missed the deadline for appealing a decision and are not granted an extension
would you want to reapply. But keep in mind that if nothing in your record has changed, your chances of
being found eligible the second time around at the initial determination stage are small. The SSA will be
looking at the same records, using the same guidelines, and it is unlikely you will be found eligible if you were
not the first time. However, if your medical condition has worsened, you may be found eligible the second
time around.
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