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1: Negotiation Ethics - Wikipedia
Knowing the norms of ethics and negotiation can be useful whether you're negotiating for yourself or on behalf of
someone else. Each ethical case you come up against will have its own twists and nuances, but there a few principles
that negotiators should keep in mind while at the bargaining.

Posted Apr 1 by William J. Wernz and David L. Sasseville in Articles with 0 Comments Any attorney will tell
you that negotiating sessions are fraught with uncertainties, posturing, and various gambits to persuade the
other side to yield. Lawyers engaged in negotiations confront a variety of important ethical questions, many of
which are, unfortunately, often ignored. Should lawyers always assume that seeking and taking advantage are
part of their duty? When do professionalism and broad moral considerations enter into negotiations? Which
parts of the negotiation process generally belong to the attorney and which to the client? When do negotiations
involve conflicts of interest and what are the limits on conflict waiver? What special rules apply to
settlements? These are among the issues in negotiation ethics this article seeks to address. Goals and Morals
Attorneys may well assume that they have been retained as negotiators to obtain for clients the maximum
advantage: Sometimes, however, the assumption is wrong. Spaulding was a year-old plaintiff suing
Zimmerman for personal injuries in a car accident. Defense lawyers learned from their examining physician
that Spaulding had a life-threatening, but remediable, aneurysm which was probably caused by the accident,
and which Spaulding and his doctor had not discovered. The Rules of Professional Conduct acknowledge a
broad moral context: Such issues must be resolved through the exercise of sensitive professional and moral
judgment guided by the basic principles underlying the rules. The Rules contemplate the lawyer acting in the
roles of counselor, advocate, and officer of the court. Lawyers must be mindful of which role is being played.
Because Spaulding was a minor, the lawyers should have disclosed his condition to the court, so that it could
properly consider the settlement. The settlement was later vacated due to this nondisclosure. The lawyers also
came up short as counselors. They did not counsel their client Zimmerman or the insurer regarding the moral
aspect of nondisclosure, nor did they pose the issues for decision. Instead, they appear simply to have assumed
that only maximum financial advantage was important. The role of the client is also important to consider.
When lawyers represent fiduciaries, they cannot negotiate for the personal benefit of the fiduciary to the
detriment of beneficiaries. A lawyer was publicly reprimanded for negotiating with beneficiaries to settle their
potential claims for small amounts on the alleged expectation that a will would be found in favor of the
putative personal representative. If a client becomes disabled, or dies, or becomes a defunct company, the
lawyer will ordinarily lose authority to act. Conflicts of Interest When do negotiations involve conflicts and
when are conflicts too serious to waive? Conflicts arise under Rule 1. What if a lawyer wishes to represent
both buyer and seller in the same deal? For example, a lawyer may not represent multiple parties to a
negotiation whose interests are fundamentally antagonistic to each other, but common representation is
permissible where the clients are generally aligned in interest even though there is some difference in interest
among them. Other types of conflicts can also affect negotiations. First, settlement must be authorized by the
client. Is a threat to file an ethics complaint permissible? Suppose opposing counsel C has violated Rule 4. The
two matters appear to be sufficiently related, the disciplinary charges are well-grounded, your settlement offer
is reasonable, and you are not suggesting you have any influence over the disciplinary process. And, of course,
your client stands to benefit. However, merely putting a lawyer on notice that conduct violates professional
rules, and will not be tolerated, is not itself unethical. A final word on threats. Lawyers should be aware of the
coercion statute and of the possibilityâ€”beyond the scope of this articleâ€” that a threat may be a crime.
Minnesota dropped the requirement of materiality, and declined to adopt MR 4. Whether a lawyer believes
that the more aggressive forms of puffing are consistent with professionalism is another question. Fire
Insurance Exchange v. A and B agree to the language of a key clause. A overlooks the revised language. B
moves for summary judgment on the fraud claim, asserting it fails because B made no affirmative
representation, the parties engaged in an arms-length transaction, and fraudulent concealment does not apply
because B owed no duty to disclose the revisions to A. Defendant accepts the offer and pays. If the client asks
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the lawyer to assist in conduct the lawyer believes to be unlawful or dishonest, the attorney need not comply
subject to 6th Amendment requirements in criminal defenses and may, in fact, be subject to discipline for
doing so. Plaintiff was suspended for three years. Fraud and Related Liability Except in rare circumstances,
lawyers do not owe a duty of disclosure to their adversaries. If you live by this variation of the Golden Rule
when conducting negotiations, chances are good that you will never face professional discipline, civil liability,
or worse: Although this case is often cited in legal briefs, it has not been cited with favor by Minnesota
appellate courts. Production Resource Group, L. Application to Caucused Mediation. See also Brown v.
County of Genesee, F. He practices in the areas of attorney ethics, malpractice and fiduciary law. From to Mr.
Wernz was the director of the Minnesota Lawyers Board. He is a summa cum laude graduate of the University
of Notre Dame law school and has a Ph.
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2: Negotiation Ethics Â« Bench and Bar of Minnesota
Negotiation ethics is a legal term meaning "refraining from making fraudulent misrepresentations." Description. A article
in the Marquette Law Review.

Ethics Negotiation is one of the most important parts in our life. We negotiate whatever we need and wherever
we can. Businessman, children, lawyers, police, diplomatâ€¦all need to negotiate. Even peace or war
sometimes depends on the success or not of negotiation. Not all of negotiation can reach the success because
negotiators do not choose correct tactics, targets and objects. To negotiate, we need to know not only strategy
and tactics of distributive bargaining and integrative negotiation but also perception, cognition,
communication, leverage and ethics. In some cases, we do not use ethical tactics even though we know clearly
that we should not do. It depends on what kind of negotiation, who we are negotiating and the aim we need to
complete. In this essay, instead of making a decision that we should or should not use ethical tactics, we will
discuss the meaning and the primary factors that negotiators consider when they need to choose whether
tactics are ethical or unethical. Moreover, we focus on ethics in global negotiation, some cases of unethical
practices in negotiation and some instances of moral dilemma for a negotiator. Apart from table of contents,
introduction, list of figures, list of tables, the main body of the thesis is divided into 3 chapters as follows: The
meaning of ethics and how do they apply to negotiation Chapter 2: Major types of ethical and unethical
conduct likely occur in negotiation Chapter 3: Beside it, we compare the difference between ethics and morals
and answer the question: Why do ethics apply to negotiation? She simply thinks the solution is the current
clerks agree to work harder and volunteer work overtime. Document all the process, especially the amount of
work is delayed and report to her. Transfer some clerks who drink coffee all day down the hall to your office.
You buy a new pair of shoes on sale, which cannot be returned as it was written clearly on the reception.
However, after several days wearing it, you realize that they do not totally fit you. You decide to bring them
back to the store and ask for return but the clerk certainly does not agree. Finally, their manager has to agree to
give you the money back. Firstly, ethics are different from morals. Look at the table 1. There are many ethical
issues appearing in negotiations that might confuse people among many other tactics and deception. There are
at least four standards for judging strategies and tactics in business and negotiation: Solutions Ethics type
Explanation 1 Rule ethics Never suitable to lie, so you make a completely true report and might use other
tactics that not outright lying. You see many different free clerks that do nothing in the office, so you tell your
boss to transfer them. In next part, all of these following questions will be answer: CHAPTER 2 Major types
of ethical and unethical conduct likely occur in negotiation In this part, we discuss some types of ethical and
unethical in negotiation together with some stack examples. We also give some answer for how do negotiators
choose to use ethical or unethical tactics. Furthermore, we provide our knowledge about ethical tactics in
Negotiation are mostly about truth telling, typologies of deceptive tactics, the motivation to behave
unethically. Last but not least, we give some instances of moral dilemma for a negotiator 2. Why do some
negotiators choose to use tactics that may be unethical? The first answer that occurs to many people is that
such negotiators are corrupt, degenerate, or immoral. However, that answer is much too simplistic. In addition,
it reflects a systematic bias in the way negotiators tend to perceive the other parties and explain the reasons for
his or her behaviorâ€¦. In general, people tend to perceive others in absolutist terms and attribute the causes of
their behavior to a violation of some absolutist principles, whereas they tend to perceive their own behavior in
more relativistic terms and permit themselves an occasional minor transgression because they had good
reason. There are two reasons of choosing unethical tactics. The simple and basic reason is negotiators are
corrupt or immoral and the last one is self-justification tendency: However, if you were talking in class and
others say that you were impolite, you tend to blame on other factors such as you just want to borrow a book, a
pen or you just want to ask your partner some parts of the lecture that you do not understand. So how to decide
which tactics should to be used in negotiation? Firstly, negotiation starts with the state of being in a situation
that needs to affect other people and need to choose which tactics they will use. Secondly, negotiator have to
make a list of possible tactics that may be used to influent others identification of range of influence tactics.
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Then they have to define what their motivations are, what their judgment of an appropriate tactic is â€¦, to
make a selection of suitable tactics they are going to use selection and use of a deceptive tactic Finally,
negotiators have to consider the consequences of those tactics based on three factors: It is these consequences
are good or bad that will affect their decision to make similar tactics in the future and bring about their
explanation or justification of their choices. Ethical tactics in Negotiation are mostly about truth telling We all
know that most of the ethics issues in negotiation are concerned with standards of truth telling. We always
wonder how honest, candid we should be in negotiation. Some negotiators may cheat in some situation to have
benefits. They may violate formal and informal rules. No one wants to tell lies and we clearly understand that
being truthful is the best way to keep our reputation and honor. Because firstly, it depends on How one defines
Truth? Truth can be following a clear set of rules, determining what the social contract is for truth in your
group or organization but truth can also be following your conscience. Secondly, how one defines and
classifies deviations from the truth may be a problem. You think that all deviations are lies but I think small or
minor deviations are not lies. So, we are different in the way of thinking. Finally, the most important question:
Many people have mentioned the ethical issues surrounding truth telling. He explained that poker players
often cheat like marking cards or hiding an ace up your sleeve. From time to time, many people realize the
importance of not telling the truth. Most executives find themselves compelled to tell lies to keep their own
interest or the interest of their company, their organization. Ethics and legality are absolutely different.
Bluffing, exaggeration and concealment or manipulation of information may be unethical but they are
legitimate ways for both individuals and corporations to maximize their benefits. Nevertheless, we have to
consider carefully before using those tactics because they are not suitable for all situations all the time. An
executive might plead poverty with employees and thereby, he can save a large amount of money for his
company. People have been arguing about the issues surrounding truth telling and standards of being ethical in
negotiation. In our opinion, negotiation base on the exchange of information regarding the true preferences
and priority of the other negotiators. It means that effective negotiated agreement depends on the willingness
of the parties to share accurate information about their goals, interests, prioritiesâ€¦ At the same time, all
negotiators may want to maximize their benefits, so they minimize the information about themselves, show as
little as possible about their position in case they think that other parties can make use of their high position to
offer more.. There are a lot of ways to classify them, too. However, we classify the deceptions into 6 clear
categories of tactics emerged and have been confirmed by additional data collection and analysis. The first 2
tactics we mention here are viewed as generally appropriate and likely to be used. For example, when you
want to buy a dress in a market in Vietnam, you have to reduce the price the seller tells you. Then the seller
may agree to reduce the price suitable for you. In contrast, if you like the dress and show the elation or
satisfaction, the seller will know that you really want it and offer you a high price. The last 4 tactics are seen
as inappropriate and unethical in negotiation but in many situations, they are very effective in successful
distributive bargaining. It can make a lot of disadvantages to your opponent. For instance, you work for
company A and your opponent is company B. You know that the executive of company B has an excellent
manager and he helps that executive so much. You, somehow, make a rumor that the executive is going to
expel the manager so that break the union of them. This action can be done by bribery, infiltration or spying.
We can see it when we are interviewed to work for a company. The executive may promise large benefits for
you but the truth is that they give you the things not as good as you expect. To sum up, ethics surrounding
truth telling in negotiation is still an arguing issue. We do not clearly show what is right or wrong, what a
negotiator should do. We just think that a good negotiator should not tell the truth all the time and he has to
consider carefully before deciding to use deceptive tactics in each situation. We hope that the 6 categories of
deception can help you more to get a successful negotiation. Behaving ethically in negotiation is a right way,
but not always in use. The reason simply is negotiators have to face up with so many factors that interrupt they
convince other parties, so unethical method maybe helpful in this situation. However, after behaving ethically,
negotiators would, or even surely, suffer a risk of terrible consequences such as losing belief of partners,
bearing the disgracefulness during for a long time thereafterâ€¦ This part will illustrate the definition of
unethical behavior in order to help people recognize an opposite meaning of ethic in negotiation. After that,
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we are going to present the reasons why negotiation using these methods, even they aware of its
disadvantages. Speak in other way, this is the motivation. As a result, consequences are depicted in the last
part with several examples. Negotiation requires a true attitude during interacting between two or more sides.
When one of them abuses the belief of their partners to gain more benefit, it call unethical behavior in
negotiation. Take a small consideration in business. Two companies are bargaining about exchange excellent
stuffs for training 3 months. The company A suggests that they will provide private rooms, good working
environment and regular training if the company B agree send them 5 best managers. The company B also be
pleased with these conditions given above but do not want to lose their skilled personnel. As a result, they
pretend that all conditions that the company A provided is deserve to have 3 members exchange, even 3
normal members.
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3: Negotiation ethics | HSTalks
Negotiation Ethics. It is no surprise to me that, in this time of comprised ethics and values, there are an ever increasing
number of books and articles that stress the importance of ethics and values in everyday life.

Stark and Jane Flaherty To some people, the word negotiation has a negative connotation. Typically, these
people feel that negotiation is what a salesperson does to get them to buy his products and services. But
negotiation is not a negative thing. In fact, every one of us negotiates almost every waking hour of every day.
Whenever you communicate--whether you are trying to get your teenager to clean his room, convince your
significant other to take you out to dinner, or encourage an employee to show up to work on time--you are
negotiating. Girard Nirenberg, the author of the first formal book on negotiation, explains it this way: What we
want to ensure is that when we do negotiate, we do so in a way that will ensure a win-win outcome--one that
meets the needs and goals of both counterparts, and makes both of them willing to come back to the
bargaining table to negotiate with each other again at a later time. What is the role of ethics in negotiation?
The dictionary definition of ethics is: Why are ethics important in a negotiation? On April 23rd, , Don Carty,
the former CEO of American Airlines, ended his plus-year career when he was forced to resign over what the
unions considered to be a lapse in his ethics. If Carty had been upfront with the unions about this
arrangement--perhaps explaining that he felt these benefits were necessary to retain an executive team that
could help pull American Airlines through the crisis--the outcome may have been different. Reputation plays a
vital role in every negotiation. A counterpart who feels you are unfair, dishonest or unwilling to do the right
thing will be less willing to make concessions or even to begin a negotiation with you in the first place. So
guarding your reputation by always acting in an ethical manner is key to successful negotiation. When making
any decision, remember this: A reputation takes years to build, and only minutes to destroy. What is the
difference between "legal" and "ethical"? Something may be perfectly legal and still not be ethical. I recently
sold a rental house to a tenant who had lived in the home for two years. Ethically, I felt I needed tell the tenant
about the appraisal price. Then I could decide if I wanted to sell the house for that price or keep it. You are
either ethical or you are not. Would it have been legal for me to keep the appraisal from the tenant? Would it
have been the right thing to do? People for whom the almighty dollar is the highest value would say yes. For
me, to withhold this information was neither right nor fair. In short, doing so might be legal, but it would not
be ethical. The following 10 tips will ensure that you build all your negotiations on a foundation of
ethics--which will, by the way, increase your chances of achieving win-win outcomes. In this way, they take
the long-term view. They know that a counterpart who walks away from a negotiation feeling successful will
be willing to come back and negotiate again in the future. Know what is not negotiable. Whenever we work
with bank employees, we love to ask the following question: This is simply not an area that is negotiable.
Knowing what is negotiable and what is not will make you a much more effective negotiator. In a negotiation,
whenever you are ethical and honest even though it costs you something, you gain points. If a counterpart
makes an invoice error that is to your advantage and you inform him of it, that costs you something--but it also
earns you respect. A client recently called to inform us that we had not sent an invoice for services we had
performed for her. That one telephone call let us know that this client is honest. That fact will undoubtedly
affect all our future negotiations with her. You demonstrate your ethics when you fulfill those promises long
after the desire to do so has left you. Going into a negotiation with multiple options will help both you and
your counterpart achieve your goals. If someone proposes an option you feel is unethical, you will be ready
with another, ethical option for accomplishing the same goal. Sometimes you may encounter negotiators who
are unilateral thinkers who have only one option. If their way is unethical in your opinion, you have only one
option--to walk away from the deal. Be willing to say "no. Others worry that saying "no" seems
confrontational, even when a proposal does not seem ethical--then later they regret agreeing to the proposal.
Being willing to say "no" to something that is not right is a great strength. Be familiar with the law. Ignorance
of the law is not a good excuse for unethical behavior. When in doubt about the law governing some aspect of
your negotiation, check it out. Go with your gut. Recently we were in a negotiation with a company and a
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person in one division of the company suggested that we not inform another division of an action we were
planning to take. One counterpart said, "This just smells bad. Telling the members of the other division what
we were up to, even though we knew they would be adamantly opposed to it, was the right thing to do.
Practice the concept of "no surprises. My wife is fond of telling me, "If you are going to surprise me, stick it in
a jewelry box and put a bow on it. Follow the Platinum Rule. The Golden Rule tells us to treat people the way
we would like to be treated. Caring about your counterparts enough to treat them the way they want to be
treated helps build long-term relationships based on ethics and trust. Be willing to walk away from a deal.
When it comes to effective negotiations, remember, some of the best deals you will ever make are the ones
you did not make. All of us have contemplated buying something from an individual, or entering into a
business relationship with a company, and just getting a gut feeling that we should say "no. Later, when we
heard negative information about this individual or company, the information reinforced the fact that we had
made a great decision. In negotiations, your head may try to rationalize deal points to make your gut feel more
comfortable. Remember to go with your gut instinct, since it does not rationalize as well as your head. Putting
these tips into use is critical to your success as a negotiator. Your reputation is at stake. Practicing ethical
negotiations is not only right--it is a wise investment for your future. They travel internationally training
leaders, sales professionals, and procurement specialists in the art of negotiation. You may the visit their web
site at www.
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4: Ethics in Negotiation - New York Essays
Negotiation is commonly defined as a decision-making process by which two or more people or groups agree on how to
allocate scarce resources. Negotiations do not occur in a vacuum.

It is with this in mind that I would like to share with you a few reflections on ethics to assist us maintain that
high standard of thought, behaviour and negotiation styles. To help guide us along that route, here are four
basic ideas for your consideration. In all of our businesses, this question needs some deliberation. I think we
all would agree that sometimes, in business, egos take precedence over good business practices and good
relationship building. Ego can get in the way of truly providing service. We must ask ourselves if we are in
business for ourselves, or to take our gift and talents to the workplace and in the spirit of service -strive to
make a difference in the lives of those we serve. When our ego i. And as in any business, word spreads â€”
and how do we combat a damaged reputation? Whether it is amongst ourselves, as business professionals, or
in dealing with our customers, staff, etc. This concept of the common good needs some consideration before a
decision is made. There is a tendency, on occasions, to see our way as the only way or our approach as the
only approach. Whether we agree or disagree, that type of advice is invaluable in helping to discern which
path to follow. We need to be open to their perspectives, their honesty, and their genuine concern for us and
our success. All the people, experiences, relationships, etc. Whether the influences were religious, ethnic,
political, or cultural, they play a central role in the development of who we are as individuals, not to mention
business people. That journey of life to this point has instilled into us our perceptions, attitudes, values and
insights that have directed us as individuals and have been instrumental in the building of our businesses. If
that journey has been on of positive influence, we must stay true to it. In general, we must stay true to the
essence of those values, even though the variables may change. For example, the Constitution of the United
States is the essence of law; how it is applied or amended is the variable. All businesses need a code of Ethics
for the same reason. The gap is what I know about right from wrong and what I think it takes to be successful.
The real challenge is to diminish the size of the gap rather than hope to eradicate it altogether. How do we do
that? We need to align our work values and principles with their personal values and principles and proceed
accordingly. However, we can choose either a negative or a positive path to follow, based on whatever our
values are and they effect those choices have on those around us. People must move slowly in analysing their
values and ethics, and then must choose which path to follow well. Bucaro, is the author of two books, Taking
the High Road: Lessons in Ethical Leadership. Rate this Article 5 out of 5 from 2 responses Loading
5: The Importance of Ethical Negotiations - Thought Reach
Negotiation Ethics From the Committee on Professional Responsibility, William Freivogel, Chair Note on rules: all
references to rules here will be to the ABA Model Rules of Professional.

6: Art Hinshaw | iSearch
Negotiation Ethics By Charles B. Craver When I teach negotiation courses to attorneys and business people, I often
begin by indicating that I have rarely participated in professional negotiations during which both sides did not lie, yet I
have encountered very few negotiators I thought were dishonest.

7: Ethics in Negotiation
GW Law Faculty Publications & Other Works Faculty Scholarship Negotiation Ethics: How to Be Deceptive without
Being Dishonest/How to Be Assertive without.

8: 'Negotiation Ethics' by Charles B. Craver.
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The California State Bar Standing Committee on Professional Responsibility and Conduct has issued a proposed
opinion attem pting to draw the line between unethical misrepresentations during negotiations, and permissible "puffing."
Using this distinction, false statements about, as examples, the.

9: Business Values and Ethics - ethical negotiation style | Negotiation Experts
Ethics in negotiation can involve expectations of fairness, equity, and honesty but, sometimes, despite your best
intentions, one or more of these four forces might lead you to behave unethically during job offer negotiations: .
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