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Work with Intergovernmental Bodies In developing its ESC rights program, an organization may wish to
formulate a strategy for work with intergovernmental bodies. There are a large number of such bodies, but
workshop participants focused their discussions on a limited number, in particular specific human rights treaty
bodies 54 and mechanisms available through the International Labour Organisation. Human rights covenants
and conventions are treaties among governments. Each has a monitoring mechanism which provides oversight
of governmental programs and actions affecting the rights guaranteed by the treaty. Because they are created
by treaties, 55 the mechanisms are primarily shaped by and accountable to the governments which are states
parties to the particular instrument. However, some intergovernmental bodies with oversight related to ESC
rights have developed channels for the contribution of NGOs to the monitoring process. A smaller number
have mechanisms whereby NGOs can use complaint procedures. National and local-level NGOs may logically
ask whether and how these intergovernmental bodies and mechanisms can be useful to their work. Although
the prospect of utilizing intergovernmental mechanisms can be appealing, submitting reports or using
intergovernmental complaints procedures can be very time- and resource-consuming and yield limited results.
Workshop participants experienced in working with intergovernmental bodies had enjoyed varying degrees of
success in achieving their desired outcomes. In general, they had concluded that an organization can gain more
productive results if its use of an intergovernmental mechanism is a tool to support and complement its
ongoing domestic work. Thus, when an NGO is considering engaging an intergovernmental mechanism, it is
important that it begin with an examination of its existing goals, programs and activities. Working from this
framework it can go on to assess whether and how employing an intergovernmental mechanism might advance
these goals and programs, and finally decide whether the anticipated outcomes will be worth the investment of
time and resources. The NGO will further need to explore which intergovernmental body would be most
appropriate. In making a decision an NGO may wish to consult with other organizations in the country that
have used the body or mechanism, and contact international NGOs that have knowledge and experience with
different bodies. They will also be able to inform the organization about procedural questions related to the
development of complaints or reports. Some Uses of Intergovernmental Mechanisms for National and Local
NGOs NGOs may choose to approach intergovernmental bodies and utilize human rights mechanisms for a
variety of purposes and in a variety of ways. Following are some of the ways in which they can be used. Using
Recommendations and General Comments Issued by Intergovernmental Bodies The primary task of the
intergovernmental human rights bodies discussed by workshop participants is to review periodic reports
submitted by states parties to the particular convention on the status of the rights that are the subject of the
convention and the laws and programs the government has enacted to protect and promote the rights. Each
convention or covenant determines the frequency with which states parties must submit their reports.
Governments send their reports to the treaty body prior to the session in which the report is to be reviewed,
thus enabling members of the body to prepare questions to which the state is to respond at the review session.
Following consideration of the official report, the treaty body issues comments and recommendations to the
state party. Governments are expected to implement the recommendations and report on their progress toward
fulfilling them in their next periodic report. These discussions generally focus on a report developed by a
special rapporteur which examines a specific issue or aspect of a right; the body also hears testimony of
experts. It issues General Comments to summarize the key points raised in the discussion and to outline its
conclusions. General Comments can be very useful to activists as they develop their elaboration of the core
content of and state obligations related to specific rights. They can also use these comments to help frame an
argument for a rights claim. On occasion, an NGO which has made significant headway in developing its
conceptual framework for a given right has submitted a paper for consideration by the relevant treaty body.
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The Use of Complaints Procedures NGOs commonly engage intergovernmental mechanisms to seek a remedy
for a violation or to pressure a government to cease activities which violate, or could violate, human rights.
Inter- governmental complaint procedures require that domestic remedies be exhausted before engaging an
international mechanism. This can include demonstrating that no domestic remedies exist. For example, it may
be that in a given country, courts will not recognize claims of violations of the right to housing. In such a case,
it can be demonstrated that domestic remedies have been exhausted. Complaints which are submitted
generally include requests for specific action, such as commissioning further investigation into the situation or
making pointed recommendations to the government related to a given policy or practice. Provea and the trade
unions presented a complaint to the ILO requesting that it review the proposed legislation and furnish specific
comments to the government. In this way, the government was pressured to make changes on sections of the
legislation to conform with the ILO recommendations and standards. It works primarily at the national level to
monitor and document governmental ESC rights practices, advocate for legislative and policy changes,
promote popular awareness of ESC rights through education and information programs, and provide legal
assistance to groups and individuals claiming their ESC rights. See Appendix F for the text of the
communication. SERAC and CESR sought the intervention of the African Commission "because of the futility
of legal action in Nigeria resulting from the operation of ouster clauses contained in military decrees removing
jurisdiction of the courts from entertaining human rights cases. Another use of the complaints procedure could
be to seek clarification by an intergovernmental body on specific aspects of the core content of a right. In the
same way that litigation can be used at the national level for this purpose, organizations working to develop
their conceptual frameworks for specific rights may choose to bring a complaint which, based on the
conceptual framework they have developed, they believe would exemplify a particular aspect of a right or
state obligation. They may seek comments or a recommendation from the body which acknowledges that the
entitlement or obligation in question is, in fact, part of the core content of the right. Development of NGO
Alternative Reports 60 Some intergovernmental bodies, such as the Committee on Economic, Social and
Cultural Rights and the Committee on the Rights of the Child, invite the submission of NGO "alternative"
reports as a method of cross-checking information provided in the periodic reports of states. NGOs can
develop a general alternative report following the guidelines given to states parties for the development of
periodic reports. Based on their review of the initial report, the NGOs developed a list of questions related to
gaps they identified or inaccuracies in the governmental information, and submitted this list to the CESCR
working group. From this list, the working group posed around 40 questions to the government. The NGOs
also used these questions as a guideline for writing their alternative report, which was submitted in Spanish. In
addition, it developed a 4-page summary of the report which was accepted by the UN as an official document
and thus was translated into all of the UN working languages by UN services. NGOs may also want to use the
reporting process to focus attention on a particular, persistent problem or egregious situation with the aim of
obtaining specific recommendations or a reprimand from the monitoring body. In this sense, the alternative
report would function similarly to a complaint. Experience has shown that in this context reports are most
effective if they clearly and concisely state the problem or alleged violation, provide supporting evidence, and
give specific conclusions they would like the monitoring body to consider. The example below illustrates how
Canadian activists have focused their reports and used recommendations in a strategic way. However, courts
do not have a strong record of providing remedies to claims brought by poor people using the Charter of
Rights and other human rights legislation in Canada. The Centre on Equality Rights in Accommodation CERA
believes that the ability to claim a right through a judicial or quasi- judicial forum is critical to the enjoyment
of the right. It therefore seeks to strengthen the role of the courts, human rights tribunals, and other domestic
enforcement mechanisms in protecting and enforcing the rights of poor people. It sees intergovernmental
human rights mechanisms as a means for helping to establish a framework for claiming rights in Canada. The
NGOs tailored the reports to illuminate the record of the courts with regard to ESC rights and specifically
sought and obtained comments from the Committee recommending that the courts should use a broader
interpretation of rights in the Charter of Rights and Freedoms in order to provide appropriate judicial remedies
to violations of ESC rights. The anti-poverty coalition is now launching a major challenge to federal
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legislation which revokes basic components of the right to an adequate standard of living. Some workshop
participants have found that the process of developing and submitting alternative reports can be a useful tool
for building coalitions and educating other NGOs and CBOs about the application of a rights framework to
ESC issues. Activists can seek the involvement of these organizations in identifying the desired outcome of a
submission, collecting relevant information, and writing the report. Not only can this be useful for examining
local and national human rights agendas, but the government and monitoring body are more likely to take
seriously an alternative report whose development involved many organizations. For example, the Galilee
Society 61 collaborated with several organizations in Israel to develop an alternative report on implementation
of housing rights for the Arab minority in Israel. In addition, this NGO activity helped to place housing rights
on local political agendas and has led to the formation of an ongoing coalition on housing rights in Israel. In
another example, the matrices developed by the Caribbean Initiative 62 have been used by coalitions of NGOs
in several Caribbean territories to systematically evaluate draft reports to be submitted by governments to the
Committee on the Rights of the Child. Tips for Submitting Alternative Reports to Intergovernmental
Monitoring Bodies Workshop participants had some general suggestions for developing reports: Set clear
goals for the desired outcome of a report and incorporate conclusions in the report which outline the desired
results. Consider using the report process as an opportunity to educate other activists and NGOs about human
rights standards and to work in coalition. Keeping in mind that the treaty bodies are composed of individuals
who have limited time and attention, develop concise reports. Where possible, develop and submit the
alternative report in advance of the review session to give the monitoring body time to study the issues and ask
for more information if necessary. This will also help it pose more precise and informed questions. Be aware
of the potential for disappointment and keep expectations realistic. Be sure that the outcome of the reporting
process is shared back home. It can be helpful to get the media to report the results of a session. Work on
Multilateral Development Banks Multilateral development banks MDBs -- including the World Bank Group
63 and regional development banks 64 -- are specialized, autonomous intergovernmental organizations. The
policies and practices of these agencies have a significant impact on the enjoyment of human rights in
borrowing countries. For several years, structural adjustment programs SAPs have been imposed on
borrowing countries as a condition for financial support from MDBs and the International Monetary Fund.
These SAPs typically require major restructuring of government programs, and have resulted in the reduction
of monies allocated to social programs and an emphasis on privatization of social services. Such changes
clearly affect the protection and fulfillment of ESC rights. In addition, MDBs design and provide loans to
countries for a range of development projects. Some, such as hydroelectric dams and large-scale irrigation
schemes, can have an enormous and often devastating impact on the lives and survival of peoples and
ecosystems. The most intense consideration of the responsibility for human rights of the MDBs has been
undertaken with regard to the World Bank. The World Bank is a specialized agency of the United Nations.
Through the hard work and persistent advocacy by local, national and international environmental and
indigenous rights NGOs, some progress has been made in increasing the participation of communities and
NGOs in the implementation and evaluation of World Bank projects. The World Bank has developed policy
statements related to participation and has established an Inspection Panel 67 which reviews complaints
alleging that certain project-related Bank policies have been violated. However, to date there is limited
experience and success with using these mechanisms and in any case neither the Inspection Panel, nor the
MDBs more generally, use human rights standards for the review of complaints brought to them. As with
many other aspects of ESC rights advocacy, work on analyzing MDB policies and practices affecting ESC
rights and developing methods to pressure these bodies to take their human rights responsibilities seriously are
underdeveloped. Currently there are few resources available to guide NGOs interested in exploring this work.
Although neither NGO has specifically used a rights approach to monitor or influence Bank policies related to
ESC rights, two organizations which can be helpful in advising groups about ways to gain information and
access to the Banks are the Bank Information Center 68 and the Lawyers Committee for Human Rights. Some
international-level organizations which work extensively with intergovernmental bodies and the NGOs
wishing to address them are: International Service for Human Rights, P. Box 16, Geneva 20, Switzerland, tel:
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Box 88, Geneva 20, Switzerland, fax: Workshop participants pointed out that because treaty bodies do not
have punitive power, and they work with states, the language of recommendations is often diplomatic. Many
terms are used to describe NGO reports connected with reporting procedures to intergovernmental bodies,
including "alternative", "counter", "parallel", and "supplementary". Each term has its own implications. NGOs
will need to choose for themselves which term is best suited to their purpose and intentions. See chapter 5 and
Appendix C. The Obligations of the Bank, January 8, This Agreement clearly states that "[t]he Bank is a
specialized agency established by agreement among its member governments and having wide international
responsibilities, as defined in its Articles of Agreement, in economic and related fields within the meaning of
Article 57 of the Charter of the United Nations.
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Speaker, by direction of the Committee on Rules, I call up House Resolution and ask for its immediate
consideration. The Clerk read the resolution, as follows: The first reading of the bill shall be dispensed with.
Points of order against consideration of the bill for failure to comply with section f , a , or a of the
Congressional Budget Act of are waived. General debate shall be confined to the bill and shall not exceed one
hour equally divided and controlled by the chairman and ranking minority member of the Permanent Select
Committee on Intelligence. After general debate the bill shall be considered for amendment under the
five-minute rule. It shall be in order to consider as an original bill for the purpose of amendment under the
five-minute rule the amendment in the nature of a substitute recommended by the Permanent Select
Committee on Intelligence now printed in the bill. The committee amendment in the nature of a substitute
shall be considered by title rather than by section. The first section and each title shall be considered as read.
Points of order against the committee amendment in the nature of a substitute for failure to comply with clause
7 of rule XVI, clause 5 b of rule XXI, or section f or a of the Congressional Budget Act of are waived. No
amendment to the committee amendment in the nature of a substitute shall be in order unless printed in the
portion of the Congressional Record designated for that purpose in clause 6 of rule XXIII. The Chairman of
the Committee of the Whole may postpone until a time during further consideration in the Committee of the
Whole a request for a recorded vote on any amendment. The Chairman of the Committee of the Whole may
reduce to not less than five minutes the time for voting by electronic device on any postponed question that
immediately follows another vote by electronic device without intervening business, provided that the time for
voting by electronic device on the first in any series of questions shall be not less than fifteen minutes. At the
conclusion of consideration of the bill for amendment the Committee shall rise and report the bill to the House
with such amendments as may have been adopted. Any Member may demand a separate vote in the House on
any amendment adopted in the Committee of the Whole to the bill or to the committee amendment in the
nature of a substitute. The previous question shall be considered as ordered on the bill and amendments thereto
to final passage without intervening motion except one motion to recommit with or without instructions. The
gentleman from Florida [Mr. Goss] is recognized for 1 hour. Speaker, for purposes of debate only, I yield the
customary 30 minutes to the gentleman from California [Mr. Beilenson], pending which I yield myself such
time as I may consume. During consideration of this resolution, all time yielded is for the purpose of debate
only. GOSS asked and was given permission to revise and extend his remarks and to include extraneous
material. Speaker House Resolution is a modified open rule that provides for the consideration of H. The rule
waives sections f , a and a of the budget act against consideration of the bill. These waivers pertain to: The
waivers are needed because of provisions in two sections of H. Section of the bill repeals the surcharge
associated with CIA employees who receive a voluntary separation incentive payment in fiscal year and fiscal
year , correcting a situation in which CIA was forced to make double-payments. Section of the bill makes
clear legislative authority for the CIA to enter into multiyear leases of not more than 15 years. These
provisions are not considered controversial nor do they cause serious budget problems, according to CBO. The
rule provides for 1 hour of general debate and makes in order the amendment in the nature of a substitute now
printed in the bill as the base text for amendment under the five-minute rule. The bill shall be considered by
title and shall be considered as read. The rule waives section f and section a of the budget act against the
committee substitute, for the reasons I have already described. The rule also waives clause 7 of rule XVI, the
so-called germaneness rule, and clause 5 b of rule XXI, which prohibits consideration of legislation containing
revenue provisions if not considered by the Ways and Means Committee. The germaneness waiver is
necessary because the committee amendment in the nature of a substitute is broader in scope than the original
bill, including provisions to improve our intelligence systems in light of lessons learned from the Aldrich

Page 6

PROVIDING FOR THE CONSIDERATION H.R. 1278 pdf
Ames case and to ensure proper congressional oversight over the expenditure of funds for personnel reforms.
The ways and means waiver is necessary because of a technical 1-year extension in the bill of the application
of sanctions laws to intelligence activities. We have included a pre-printing requirement, however, at the
request of the Intelligence Committee because of the sensitive nature of this legislation and a very real concern
about protecting classified information. Dicks, about the timing of floor consideration of this bill. Dicks
interest in ensuring that Members who wish to have the opportunity to review the classified annex to this bill,
and we have done what we can to provide that opportunity. We have attempted to accommodate all Members
in this process, while adhering to a very tight legislative schedule we must keep if we are to conclude all of
our business before our target adjournment in early October. Finally, the rule allows the Chairman of the
Committee of the Whole to postpone votes during consideration of the bill and to reduce to 5 minutes a vote
on a postponed question if the vote follows a minute vote. It also provides for the traditional motion to
recommit with or without instructions. Speaker, as a member of the House Permanent Select Committee on
Intelligence , I am proud to bring this bill to the House and I would like to commend Chairman Combest for
his leadership and his thorough efforts to provide us with detailed commentary about the bill. Having assisted
in two separate, extensive reviews of this subject matter in the past 2 years, and having spent a chunk of my
life working within the intelligence community, I am keenly aware of the complexity and the breadth of issues
that confront us as we look to the next century and evaluate our intelligence capabilities and needs. An
inherent problem with the intelligence field is that public information which could serve to build a
constituency for its missions is generally skewed. Americans hear most about things that go wrong in the
intelligence world. I know Americans--who have an instinctive appreciation for openness and sunshine and I
come from the Sunshine State where, indeed, we do have the sunshine law. Americans sometimes find it
frustrating to hear about classified briefings and secret missions. It is the task of our intelligence services--and
each member of Congress--to convince Americans that we are earning the trust that we ask them to place in
us. Once again I commend Chairman Combest for his work in pursuing that important goal. Speaker, I reserve
the balance of my time. Speaker, I yield myself such time as I may consume, and I thank my friend, the
gentleman from Florida [Mr. Goss], for yielding the customary half-hour of debate time to me. Speaker, may I
say at the outset that I subscribe wholeheartedly to the wise words that my colleague from Florida just uttered.
Let me also take a moment at the outset to compliment the gentleman from Florida for his very able work not
only on the Committee on Rules but also as a member of the Permanent Select Committee on Intelligence ,
where it is, indeed, fortunate, I would tell my colleagues, to have someone with Mr. Speaker, we support this
modified open rule for H. The chairman of the committee, the gentleman from Texas, [Mr. Combest], testified
before the Committee on Rules that he felt it was necessary to review amendments before they were debated
in order to avoid the possibility of having to deal with sensitive matters without adequate notice. We were
especially concerned, may I say, that the requirement left an inadequate amount of time for Members to study
the bill, and that it might have precluded the offering of some amendments--and might have meant that others
were drafted hastily and improperly to meet the deadline. The bill was reported May 16, the same day the
Rules Committee heard testimony on it. Nonetheless, the requirement is in the rule and since nearly a dozen
amendments have been filed, we assume that Members have been able to adjust to its requirements. Speaker,
the rule does provide several waivers of House rules against the bill and against its consideration, as the
gentleman from Florida mentioned. The ranking minority member of the Intelligence Committee, the
gentleman from Washington [Mr. Dicks] did not object to the waivers. They are reasonable waivers, and we
do not oppose them. Funding levels in the bill exceed by about 4, 5, and 6. At the level recommended by the
bill, the intelligence authorization for fiscal year would be only about 1. When the fiscal year bill was drafted,
however, American troops were being deployed by the hundreds of thousands in the Persian Gulf, and the
Soviet Union was still very much in existence. There may be compelling reasons why funding for intelligence
programs has declined only marginally since the end of the cold war. We look forward to hearing them during
general debate. In fairness, however, I would note that reservations expressed by Democrats in the committee
report have to do primarily with the ways in which funds are allocated in the bill, rather than the total amount
authorized. I simply think that we want to be sure that intelligence programs and activities are being subjected
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to the same level of scrutiny as are other functions of the Federal Government. Obviously, spending for
markedly different purposes does not always invite meaningful comparisons but it is important, given the
budgetary constraints we face, that we insist that national security programs be sized to respond to real, rather
than imaginary threats. The bill does provide funding, although not so much as the President requested, for the
Environmental Intelligence and Applications Program, the so-called EIAP, which, among other things,
evaluates data collected by national technical means for their utility for the scientific study of the environment.
Navy and in many ways is a model for the kinds of nontraditional use to which classified as well as
declassified intelligence data can be put. Among the amendments which may be offered to the bill is one
which would strengthen the existing policy against the use of journalists as intelligence agents. This is an issue
which deserves to be carefully considered by the Congress in an effort to determine whether a blanket
prohibition better serves the national interest than some variation of the current CIA regulations which do not
permit the use of journalists as agents except in extraordinary circumstances when the director of central
intelligence determines that national security so requires. Speaker, to repeat, we support this open rule. We
urge our colleagues to approve it so that we may proceed tomorrow with consideration of the intelligence
authorization legislation. Speaker, having no further requests for time, I reserve the balance of my time.
Speaker, I yield myself such time as I may consume. I will advise the gentleman from California that I do not
think we have any speakers. Before the gentleman takes the floor again, may I just thank him for his very kind
remarks and return them. Speaker, with regard to the remarks that have been made about the debates, we are
going to have some interesting debate. In fact, better than a dozen amendments have been filed under the
preprinting rule. And while I agree, I am not sure I am totally enamored of the preprinting rule, it does give us
that little extra measure, if there is a security problem, at least to vet it and try to get the debate in the
appropriate aura. Speaker, I also need to point out that, while I agree that we have to be sure we spend our tax
dollars well, I am told that, since about , that in terms of real spending, intelligence is down about 14 percent. I
think that we have seen some significant cuts. It is hard for me to say specifically what they are; because we
all know we are not supposed to talk about the specifics, but we also know that part of the debate will be,
should we talk about certain of the specifics. I think as we go along in this process we are going to have a very
good debate this year. I totally agree with the gentleman that we want to focus on the real threats, because
there are more than enough real threats for national security interest, and weed out the imaginary ones. I will
join him in that effort, of course. Speaker, I include for the Record the following information: Rule type Bill
No. Subject Disposition of rule H. PBalanced Budget Amdt A: Park and Preserve A: FY 2 PQ: Arms Embargo
on Bosnia A: Housing Act of PQ:
4: Full text of "Financial Institutions Regulatory and Interest Rate Control Act of "
Title / Author Type Language Date / Edition Publication; 1. Providing for the consideration H.R. report (to accompany H.
Res. ). 1.
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