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The Commentaries on the Laws of England are an influential 18th-century treatise on the common law of England by Sir
William Blackstone, originally published by the Clarendon Press at Oxford, The work is divided into four volumes, on the
rights of persons, the rights of things, of private wrongs and of public wrongs.

The fact that our generation needs an introduction to this able legal scholar and committed Christian is a
telling commentary on our legal culture. Blackstone was born in and was raised by his widowed mother. The
Lord used her faithfulness in teaching her children the Christian faith to root William in the fact that God is
Lord of all and the creator of law. A slow law practice turned Blackstone toward lecturing on the common
law. His lectures were so well received that he printed them in under the title Commentary on the Laws of
England. These four volumes became the underpinnings for the practice of law in the colonial era and in
America long thereafter. The primary principle is that all just law is rooted in God. In his commentaries,
Blackstone traced English common law back to King Alfred. This medieval king established a law system
based on Scripture by which England was governed once the Vikings were defeated and left England. This
law was further developed in succeeding centuries as it was applied to particular cases. By his commentaries,
Blackstone had a tremendous impact on the American colonies. Future lawyers were trained under the tutelage
of this textbook. People had access to these volumes and could grasp the importance and the outworking of
common law as it had developed over the centuries. The fact that God is ultimately the source of just law and
that all men are under law was ingrained into their thinking. Thus it should come as no surprise that basic
grievances expressed in the Declaration of Independence can be found as violations of the common law as
explained by Blackstone. Additionally, he explains how and why the legal system has strayed far afield from
the principle Blackstone so eloquently espoused. He concludes with a chapter addressing the path for a return
to the practice of common law. This volume is not only for lawyers. Its clarity of thought, development, and
writing style makes it accessible to adults and students who have no background in law. Although the reader
may be discouraged to see elements of the legal tradition being discarded, to me this is an encouraging book to
read. It reminded me of the legal heritage that was once in place and to which our nation can return. The
author reminds the reader that Blackstone himself lived in a time of great cultural conflict and tension even as
we do. Yet God used him to influence the legal system of his day and of many generations after him. This
volume is the first of a number of volumes that will comprise the Blackstone Core Curriculum under the
auspices of the Alliance Defense Fund. He is a native of Marion, Virginia. He and his wife Janey have 3
children and several grandchildren.
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2: Sir William Blackstone and the Common Law: Blackstone's Legacy to America by Robert D. Stacey
Sir William Blackstone and the Common Law will be an introduction for many to this legal scholar, law professor,
attorney, member of Parliament, and judge who shaped the thinking of our founding fathers and, as a result, shaped the
content of the Declaration of Independence and the United States Constitution.

Blackstone, though most famous for his Commentaries on the Laws of England, also enjoyed a distinguished
career as a prominent member of Parliament, faithfully supporting the Crown and stingingly criticizing the
Colonies for their insurrection and disloyalty to their mother country. Little did Blackstone realize that his
project to systemize the English common law2 would fuel the American flames of desire for independence
from the Crown. It is interesting to speculate how Blackstone would have refined his writings had he known
that they would be devoured so heartily by the Colonists3 and utilized to encourage their rebellion against the
Crown to which his loyalties belonged. Fifteen hundred of these sets were ordered by lawyers, judges, public
officers, and interested laymen throughout the Colonies. The Source of Law While Blackstone was certainly
not the first to set forth a concept termed "natural law," his philosophy was distinguishable from others by his
identification of the source of natural law. Cicero and Grotius, for instance, believed that the law of nature,
which is binding upon all humans just as surely as gravity affects all of nature, is nothing more than the voice
of reason. But we are not from thence to conclude that the knowledge of these truths was attainable by reason,
in its present corrupted state since we find that, until they were revealed, they were hid from the wisdom of the
ages. The Origin and Nature of Rights The philosophy of the Declaration states that man is endowed by his
Creator with the independence to which he is entitled by the law of nature. It also states that certain rights are
unalienable because they are founded in the human nature, having their source in the Creator of the human
race, and that governments are originated to secure these rights among men. As one scholar has noted: The
Greeks could not conceive of "rights" which were God-given. The Greeks believed that "rights" were a
product of society and state. Only free men had rights, because free men were able to participate in the
government of polis, the "city. What rights men had were created by the state and could be ended by the state.
Rights were politically given and were subject to the political process, rather than God-given. The Morality of
Insurrection It is important to note that the Colonists were a very conscientious people. As the Declaration was
disseminated to the common patriots of New England, it solidified their commitment to the principles of
independence and resolved whatever doubts they had regarding the morality of a war for independence. More
specifically, as American writers, including Thomas Paine,11 began to speak of the duty of
self-preservation-the idea of a law that was higher and superior to the law of England-the spirit of the
revolution began to spread. This law of nature, being co-eval with mankind and dictated by God himself, is of
course superior to any other. It is binding over all the globe, in all countries, and at all times: History
demonstrates that the Colonists, unlike their counterparts in France, were not anarchists desiring to shed every
shackle of legitimate government, but were rather conscientious and methodical in coming to the decision that
they must separate from Britain. In essence, the Colonists believed that, in spite of what Blackstone stated in
Parliament,13 what he wrote in reference to the effect which laws contrary to the law of nature have on their
subjects justified their cause. Life, Liberty, and the Pursuit of Happiness It is axiomatic that the right to life is
foundational to all other rights. On this subject, Blackstone stated: Life is an immediate gift from God, a right
inherent by nature in every individual In consequence of which mutual connection of justice and human
felicity, he has not perplexed the law of nature with a multitude of abstract rules and precepts, referring merely
to the fitness or unfitness of things. No Taxation Without Representation In a sense, the Declaration was a
document listing grievances against a government which the Signers believed had failed to operate in
accordance with the laws of nature. In contrast, the Constitution documents how the Founding Fathers
believed that an ideal government, in submission to the law of nature, should operate. Accordingly, the
Constitution sought to remedy the taxation problem by requiring in Article I, Section 7, that bills for revenue
originate in the House of Representatives, the body of government closest to the American people. The
influential Blackstone said that the right of private property "consists in the free use, enjoyment, and disposal
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of all [personal] acquisitions. Apparently he was uncertain whether to adopt a law of nature position or a social
compact theory. He adopted a social compact theory, asserting that "necessity begat property," meaning that
civil laws recognizing the institution of property were needed for beneficial resolution of conflicts. He
modified his social compact theory by holding that "bodily labor, bestowed upon any subject which before lay
in common to all men, is universally allowed to give the fairest and most reasonable title to an exclusive
property therein. The fifth and last auxiliary right of the subject, that I shall at present mention, is that of
having arms for their defense. However, it is safe to say that the American belief in the right to bear arms has
its roots in "civil jurists of the period who had specifically dealt with the question of self-defense as a natural
right. To them a failure to defend yourself against an unlawful aggression amounted to suicide by inaction. If
life is not the private property of the person living, then it is not his to destroy or allow to be destroyed: One
scholar has gone so far as to say that "Blackstone was very extreme in his anti-American bias, and he appeared
among the most vociferous advocates of a harsh and uncompromising attitude. It was this narrow and
uncompromising outlook which led to the break with the American colonies. A Biographical Approach, 3
Oxford J. A Study of Intellectual Impact, 51 N. The Declaration of Independence para. Blackstone, supra note
6 at Amos, Defending the Declaration, McInnis, supra note 5 at Blackstone, supra note 6. See note 1 and
corresponding text. Huenefeld, The Unalienable Right of Property: Its Foundation, Erosion and Restoration, 8
J. Christian Jurisprudence , , citing 1 William Blackstone, Commentaries at , , 2 William Blackstone,
Commentaries at 3, 8. Blackstone, supa note 6 at Christian Jurisprudence 87, 97
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Sir William Blackstone SL KC (10 July - 14 February ) was an English jurist, judge and Tory politician of the eighteenth
century. He is most noted for writing the Commentaries on the Laws of England.

The following sheets contain the substance of a course of lectures on the Laws of England, which were read
by the author in the University of Oxford. His original plan took its rise in the year ; and, notwithstanding the
novelty of such an attempt in this age and country, and the prejudices usually conceived against any
innovations in the established mode of education, he had the satisfaction to findâ€”and he acknowledges it
with a mixture of pride and gratitudeâ€”that his endeavours were encouraged and patronized by those, both in
the university and out of it, whose good opinion and esteem he was principally desirous to obtain. The death
of Mr. Viner in , and his ample benefactions to the university for promoting the study of the law, produced
about two years afterwards a regular and public establishment of what the author had privately undertaken.
The knowledge of our laws and constitution was adopted as a liberal science by general academical authority;
competent endowments were decreed for the support of a lecturer and the perpetual encouragement of
students; and the compiler of the ensuing Commentaries had the honour to be elected the first Vinerian
professor. In this situation he was led, both by duty and inclination, to investigate the elements of the law and
the grounds of our civil polity with greater assiduity and attention than many have thought it necessary to do.
And yet all who of late years have attended the public administration of justice must be sensible that a
masterly acquaintance with the general spirit of laws and principles of universal jurisprudence, combined with
an accurate knowledge of our own municipal constitutions, their original, reason, and history, hath given a
beauty and energy to many modern judicial decisions, with which our ancestors were wholly unacquainted. If,
in the pursuit of these inquiries, the author hath been able to rectify any errors which either himself or others
may have heretofore imbibed, his pains will be sufficiently answered; and if in some points he is still
mistaken, the candid and judicious reader will make due allowances for the difficulties of a search so new, so
extensive, and so laborious. Notwithstanding the diffidence expressed in the foregoing Preface, no sooner was
the work completed, but many of its positions were vehemently attacked by zealots of all even opposite
denominations, religious as well as civil; by some with a greater, by others with a less, degree of acrimony.
But, where he thought the objections ill founded, he hath left and shall leave the book to defend itself, being
fully of opinion that, if his principles be false and his doctrines unwarrantable, no apology from himself can
make them right; if founded in truth and rectitude, no censure from others can make them wrong. The
ambition of posthumous fame is very general, if not universal, among mankind. It is one of the strong
arguments for our immortality, that we stretch out our desires beyond the brief span of our present existence
and live in the future. A sad and dreary thought would it be to a man,â€”that of dying unwept by any one,
unhonoured by any survivor, and entirely forgotten as soon as removed from sight. Whether, in that spirit-land
where our immortal natures still live after their earthly tabernacles have crumbled to their original clay, they
have any knowledge of or interest in the affairs of the world which they have left behind, we do not know:
From that bourne no traveller has returned. The common superstitions of the people in all ages and countries,
which may be regarded either as the tradition of an original revelation or the result of a strongly-impressed
innate sentiment, are not without weight on such a question. Such superstitions have intertwined themselves
with the earliest poetry: The man who has entirely cast off this prejudice or superstition, if we please to term it
so, has lost one restraint which has been known to exert its salutary influence when even the sense of higher
accountability has been disregarded. We may well fancy, then, Edition: If these influences have been for
human virtue and happiness, the wider and more extended the purer must be the pleasure afforded; if they are
otherwise, they must be the source of bitter, unavailing, and never-ending regrets. Such considerations may
well excite us to the practice of virtuous actions, to the cultivation of noble and generous sympathies and
emotions: The fame of a lawyer, however much he may live in the public eye, and however large may seem
the space he occupies in the public consideration, is in general a very narrow and circumscribed one. He is
prominently useful in his own day and generation and among his contemporaries. How often, contrary to his
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own interest, does he succeed in calming the surges of passion, and leading the bitter partisan to measures of
peace and compromise! How often does his beneficence possess that best and purest characteristic of the
heavenly grace, that his right hand knoweth not what his left hand doeth! Yetâ€”beyond the circle of his own
profession, the student of which may occasionally meet with a few brief evidences of his learning and industry
in print on the pages of some dusty report-book, and pause to spell his name and wonder who he
wasâ€”posterity will scarcely ever hear of him, and his severest efforts and brightest intellectual achievements
will sink forever in the night of oblivion. The important case of Taylor on the demise of Atkyns vs. The title to
a large estate was at issue; knotty and difficult points of old law-learning were required to be discussed, and
they were discussed with exhausting research and ability. It is not to be doubted that the counsel engaged were
the most eminent at the English bar. We have a further assurance from the character of some of them.
Pratt,â€”afterwards Lord Camden, a name forever associated with English liberty, as the dauntless opponent of
general warrants, and the champion of American colonial rights upon the floor of Parliament,â€”Mr. Yorke,
son of Lord-Chancellor Hardwicke, the Hon. Charles Yorke, afterwards Lord-Chancellor, are named as of
counsel for plaintiff. With them were Mr. Caldecot, the compiler of the Settlement Cases. Opposed to these
men, there were for the defendant the names of Mr. Pratt and Yorke having occupied high political Edition:
Who were these others deemed worthy to enter the lists and measure lances with them in this important
intellectual contest? Where is their memorial, even among the members of that profession of which, while
they lived, they were the pride and ornament? Besides official and political position, which must frequently
give character and fame to the lawyer, there are some other exceptions,â€”of those who hand down their
names within the bounds of their profession by contributing valuable works to its legal literature. The legal
writings of Lord Coke have contributed more than his office and influence to this result. Hale, Foster, Gilbert,
and others may be placed in the same category. But that they have largely paid that debt which, according to
Lord Bacon, every man owes to his profession, how soon would the names of Fearne, Hargrave, Butler,
Preston, Powell, Stephen, and Williams have to be classed with those of Knowles, Perrot, and Prime! There is
one English legal writer whose fortune in this respect is peculiar. He produced an elementary work,â€”written
with so much system and accuracy, and in style and language so pure and elegant, that it not only at once
assumed and has ever since maintained the place of First Institute of legal education to all who make the
common law of England their special study, but became a book of instruction and interest to scholars and
gentlemen of all pursuits,â€”which has been for that reason translated into many other tongues. That lawyer
was Sir William Blackstone. An American author has in like manner illustrated his name by a work which
both here and abroad will forever stand alongside and share the enviable fame of that of the illustrious English
commentator. It is unnecessary to name James Kent. He was born on the 10th July, By the early loss of both
parents, William and his two brothers Charles and Henry were thrown upon the care of their maternal uncles.
Charles and Henry were educated at Winchester, under the care of Dr. Bigg, who was warden of that school.
Both of them took orders in the Church. The care and education of William fell to the lot of another
uncle,â€”Mr. Thomas Bigg, an eminent surgeon of London. He is said to have been a studious and exemplary
boy and to have gained the favour of his masters. At the age of fifteen he was at the head of the school, and
was thought sufficiently advanced to be removed to the university; and he was accordingly entered a
commoner at Pembroke College, in Oxford, on the 30th of November, He was allowed to remain at school
until after the 12th of December, the anniversary commemoration Edition: After having been three years
prosecuting his studies at this illustrious seat of learning, on the 20th November, , being then eighteen, he
entered himself a member of the Middle Temple and commenced the study of the law. He was called to the
bar as soon as the probationary period of five years had expired,â€”viz. In the early periods of English
jurisprudence, the Inns of Court were resorted to by large numbers of young gentlemen, not merely to acquire
a profession, but to complete a liberal education by the study of the laws of their country. In the time of
Fortescue, who wrote in the reign of Henry VI. The Inns of Court were in old French termed hostells. In the
court-records in Latin they are called hospitia; while diversoria is the name applied to public lodging-houses,
which are now commonly known as inns. The buildings originally purchased for the purposes of these legal
societies, having been at the time private residences, still retained in their new use the ancient names by which
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they were designated. So the names of the several Inns of Chancery are taken from the names of their original
proprietors,â€”except New Inn, Staple Inn, which belonged to the Merchants of the Staple, and Lion Inn,
which was a common tavern, with the sign of the lion. There can be no doubt that there was originally
provided in these schools some system of instruction for the students. Competent persons, termed readers,
were appointed to deliver public lectures. Such men as More, Coke, and Holt were chosen as readers. They
fell into disuse, however; and before the time of Blackstone the student at the Inns was left to his own
discretion, and was even called to the bar, after a set time, without any examination as to Edition: According
to the regulations at that time, and with some modification still existing, every man was entitled to be called to
the bar who had paid the fees accustomed and due to the Inn at which he had entered, and had kept twelve
terms. A term was kept in a very easy and pleasant way indeed, by being present at a certain number of
dinners in commonâ€”generally five in each termâ€”in presence of the benchers. He must have gone nine
times through a certain ceremony which is called performing an exercise. Exercises were performed thus. The
student was furnished by the steward of the society with a piece of paper, on which was supposed to be written
an argument on some point of law, but, owing to the negligence of successive copyists, the writing came at
last to consist of a piece of legal jargon wholly unintelligible. Throwing aside this piece of antiquated and
ridiculous mummery, we may say, then, that practically all that was required as a qualification for the English
bar was that the applicant had eaten sixty dinners at certain intervals. We have not been informed under whose
advice or by whose direction Blackstone prosecuted his course of legal studies in the Middle Temple. He has
himself depicted in a very lively manner the dangers and difficulties of such a course: A raw and
inexperienced youth, in the most dangerous season of life, is transplanted on a sudden into the midst of
allurements to pleasure, without any restraint or check but what his own prudence can suggest; with no public
direction in what course to pursue his inquiries, no private assistance to remove the distresses and difficulties
which will always embarrass a beginner. In this situation, he is expected to sequester himself from the world,
and, by a tedious, lonely process, to extract the theory of law from a mass of undigested learning; or else, by
an assiduous attendance on the courts, to pick up theory and practice together sufficient to qualify him for the
ordinary run of business. The young student, whose career we are to sketch, little thought that, in the design of
Providence, he was the engineer selected to make a new road through this wild and almost impassable country,
and that he would do so with so much skill and judgment, and at the same time adorn its sides and environs
with so green and rich a landscape, as to convert the journey from a wearisome toil Edition: For almost a
century the Commentaries have been the first book of the student of law; and, whatever criticisms have been
or may be made upon their learning or accuracy, the fact is, that no lawyer fails to make them a part of his
course of study, sooner or later. At Oxford he had been a diligent student. Before he was twenty, he had
compiled a treatise on the Elements of Architecture, with plans and drawings from his own pen. He devoted a
large portion of his time to elegant literature, and had cultivated to a considerable extent the art of poetry.
Even at school he had shown poetic ability by some verses on Milton, for which he was rewarded with a gold
medal. Upon betaking himself to the study of the law, he appears to have considered it necessary to abandon
this employment. Afterwards, in , he wrote an elegy on the death of Frederick, Prince of Wales, which was
published in the Oxford Collection. Judging from these pieces, it is, perhaps, not a subject of regret that he
relinquished poetry; nor are we tempted to exclaim, as Pope did of Lord Mansfield,â€” How sweet an Ovid,
Murray, was our boast. How many Martials were in Pulteney lost. For nothing so well can teach us that
propriety of expression, that felicity of illustration, and that symmetry of method by which the most abstruse
subject may be rendered clear and delightful, as the study of the works of those who may be styled the masters
of language. It must be the main business of the student: But it is not inconsistent with all this that he should
still pursue his classical reading,â€”that he should maintain a constant acquaintance and familiarity with those
authors in every tongue who, by the unanimous award of time, are the standards of taste and eloquence. A man
may become a first rate practitioner or scrivener by devoting himself exclusively to professional reading, and,
if money be his whole object, with great success; but if his aim beâ€”as it ought to beâ€”higher, then liberal
studies will be found as necessary to make the truly great and accomplished lawyer as any other. It is not the
mere gathering of flowers in devious by-paths, but of rich and nourishing fruit, which gives tone and vigour to
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the moral and intellectual man. In , he graduated Bachelor of Civil Law. After his admission to the bar, he was
condemned, like the great majority of all who adopt this profession, to undergo a long and trying novitiate.
From to , he only reports himself to have been engaged in two cases, and those so unimportant that they are
not mentioned in any other report-book. Happy are those who adopt as their motto Ne cede malis, sed contra
audentior ito,â€”who seize this as the favourable time for close observation of men and things, as well as for
an extended and thorough course of professional reading,â€”remembering that the mower loses no time while
he is whetting his scythe,â€”but being careful not to sink into the mere recluse and book-worm.
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Sir William Blackstone and the Common Law will be an introduction for many to this legal scholar, law professor,
attorney, member of Parliament, and judge who shaped the thinking of our founding fathers and, as a result, shaped the
content of the Declaration of Independence and the United States Constitution. Blackstone's genius was in his ability to
organize the common law in such a way that it became readable to both lawyers and laymen alike.

This degree course was seven years long, the first two "supposedly devoted to a broad course of reading in
humane studies", which allowed him to study his own interests. In he published Elements of Architecture and
An Abridgement of Architecture, two treatises on the rules governing the art of construction. A Vision, an
anonymously published book of poetry covering the various religions in the world. As the central courts only
sat for three months of the year, the rest of his time was spent on Assize when his work at All Souls permitted.
He regularly acted as a law reporter; his personal notes on cases start with Hankey v Trotman Records show a
"perfectionist zeal" in organising the estates and finances of All Souls, and Blackstone was noted for
massively simplifying the complex accounting system used by the college. No copies of these handouts exist,
but Alexander Popham , later a close friend of Blackstone, attended the lectures and made notes, which
survive. Oxford and Cambridge at the time had a strange system of law; due to their unique natures, they had
exclusive jurisdiction over both academics and students in a fashion which followed either the common law or
their own customs, based on the civil law. An Ode, in Published by the Clarendon Press , the treatise was
intended to demonstrate the "Order, and principal Divisions" of his lecture series, and a structured introduction
to English law. Prest calls this "a marked advance on any previous introduction to English law. After much
debate, this position was created, and on 20 October Blackstone was confirmed as the first Vinerian Professor
of English Law. The lecture was tremendously popular, being described as a "sensible, spirited and manly
exhortation to the study of the law"; the initial print run sold out, necessitating the publication of another 1,
copies, and it was used to preface later versions of the Analysis and the first volume of the Commentaries. As
soon as the lecture series opened, an anonymously written open letter was published charging that Blackstone
had "violated the Statutes of the University, by arbitrarily changing the Day appointed for reading his solemn
Lectures". This suit, along with the struggle over the Vinerian Professorship and other controversies, damaged
his reputation within the university, as evidenced by his failure to win election as Vice Warden in April ,
losing to John White. While quick to take offence at perceived slights on his own character and motives, he
could also show surprising indifference to the effect his words and actions might have on others". By he had
become "a very eminent figure indeed in the world of letters", and his legal practice grew as a result. Their
first child, William Bertie Blackstone, born 21 August , did not survive to adulthood. After consultation with
friends, he agreed to this prospect â€” at the same time refusing the offer of appointment as Lord Chief Justice
of Ireland. On 30 March he was returned for Hindon, and took his seat. Naturally inarticulate and reticent, he
was an infrequent and "indifferent" speaker during his first session of Parliament, speaking only 14 times in
seven years. His chosen career did lend him to politics, in that the lawyers in the House of Commons were
often added to select committees to provide them with technical expertise in drafting legislation. The next five
vacancies also failed to go to Blackstone, after the appointment of Lord Camden a Whig as Lord Chancellor.
These were divided into two lecture series, on "private wrongs" and "public wrongs" delivered between 12
February and 24 April. Owen Ruffhead described Volume I as "masterly", noting that "Mr Blackstone is
perhaps the first who has treated the body of the law in a liberal, elegant and constitutional manner. A vein of
good sense and moderation runs through every page". Every copy was sold within six months, and the second
and third volumes, published in October and June , received a similar reception. As such, Blackstone, now MP
for Westbury , [85] was apparently approached to become Solicitor-General; he refused, not wanting to deal
with the complicated duties attached to the position. Others commented that it was instead due to political and
judicial disagreement, with Yates unwilling to stomach the changes which Mansfield made to English law.
This played to his strengths, and many of his decisions are considered farsighted; the principle in Blaney v
Hendricks, for example, that interest is due on an account where money was lent, which anticipated Section 3
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of the Law Reform Miscellaneous Provisions Act Death[ edit ] Blackstone had long suffered from gout , and
by November also had a nervous disorder which caused dizziness , high blood pressure, and possibly diabetes.
Alexis de Tocqueville described Blackstone as "an inferior writer, without liberality of mind or depth of
judgment". The Commentaries helped to solidify legal thinking. Pleasure and Instruction go hand in hand".
When the Commentaries were first printed in North America, 1, copies were ordered for Philadelphia alone.
So much was this the case that the Commentaries rank second only to the Bible as a literary and intellectual
influence on the history of American institutions". It is from this plan that the modern system of American law
schools comes. The sculpture, designed by Paul Wayland Bartlett was eventually cast in Europe and presented
back to the US for display. Congress approved the placement of the sculpture in Washington, D. The bronze
statue is a nine-foot 2.
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Sir William Blackstone & the Common Law Sir William Blackstone is one of the most influential founding fathers of
America. Of 15, writings, the original sources of ideas of the founding period, Sir William Blackstone was second most
frequently quoted statesman.

Blackstone was the great Eighteenth Century English legal scholar whose philosophy and writings were
infused with Judeo-Christian principles. Blackstone taught that man is created by God and granted
fundamental rights by God. It was only in the mid-Twentieth Century that American law, being re-written by
the U. Supreme Court, repudiated Blackstone. An attack on Blackstone is an attack on the U. The Blackstone
Institute is committed to reviving the Constitution and its Blackstonian foundations. His Commentaries were
the law textbook in Great Britain and the United States well after their initial publication. We
Constitutionalists must therefore arm ourselves with a basic knowledge of Blackstone and his Commentaries.
Commentaries on the Laws of England published between and by Sir William Blackstone has been abandoned
in the Humanistic jurisprudence legal and constitutional philosophy that permeates contemporary
anti-Judeo-Christian judicial decisions. The answer is simple. Christopher Columbus Langdell a militant
evolutionist who became Dean of the Harvard Law School in , thought Blackstonian principles had to be
ripped from American law not because they were wrong, but because they were a bulwark of protection
against the growing Humanistic movement headed by Langdell and other elitists. Lutz and Charles S. But
Humanists as well as the rest of us constantly cite history. The only question is whom they cite and when that
which they cite occurred. Who Was Sir William Blackstone? His mother died when he was 12 years old.
Considered a poor orphaned boy, he nonetheless received an excellent education, supported by prominent
individuals, and did well in his studies. The legal profession eventually claimed him; he was entered as a
student of law in the Inns of Court at the Middle Temple8 ; and in he joined the bar. In Blackstone received
the degree of Doctor of Civil Law and left the practice of law for academic life. In he was elected the first
Vinerian Professor of Law at Oxford. Blackstone was highly regarded by his contemporaries who shared our
Judeo-Christian worldview. Twice in the history of England has an Englishman had the motive, the courage,
the power to write a great readable, reasonable book about English law as a whole. Blackstone wrote the
Commentaries to organize and explain English law as it had come to exist by the late s. What Are the
Principles of the Commentaries? These principles, summarized below, reveal the extent to which American
law has repudiated Blackstone. Law as the order of the universe. When he put the matter into motion, He
established certain laws of motion, to which all movable bodies must conform. Upon these two foundations,
the law of nature and the law of revelation, depend all human laws; that is to say, no human laws should be
suffered to contradict these. Blackstone was certainly not an evolutionist! God has built into the universe
fundamental laws that are fixed, immutable, and must be obeyed. God is not only the Creator, but a Being of
infinite power, wisdom, and goodness. Revealed law, natural law, and human law exist in a clear and
inseparable relationship to one another. At the time of Creation, God gave man dominion over all the earth,
but changes in society ultimately necessitated the emergence of individual property ownership. There are three
primary personal rights: The usual meaning of words; Context of the words being interpreted; Subject matter
of the law; Effect of the interpretationâ€”absurd meanings must be avoided; The reason for the lawâ€”why it
was promulgated IV. Two scholars of widely varying perspectives â€” Alexander Solzhenitsyn, the Russian
dissident; and David Easton, the influential, secular American political scientist â€” agree on the dangers that
America faces. Solzhenitsyn asserts that Western society, including American society, has suffered a critical
decline and deterioration. A key contributor to this perilous situation has been the rise of a de-spiritualized and
irreligious humanism, which presages the impending downfall of Western society absent a reversal of Western
attitudes, including renewed faith in a Supreme Being. Cleavages [diversity of opinions and attitudes] may so
divide the members of the political system [including the judicial system] that they find themselves unable to
cooperate, negotiate, or compromise their differences. Cleavageâ€¦ is a central condition in inducing output
failure by government and undermining support [for government] in other ways as well. There are no other
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options. All citations of the Commentaries are to this edition. They were originally lodging places for law
apprentices but later came to occupy extensive districts. But Blackstone certainly did not consider world
government or a "global community" to be either possible or desirable 19Ibid. God-given rights and duties
cannot be violated.
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6: Commentaries on the Laws of England - Wikipedia
A slow law practice turned Blackstone toward lecturing on the common law. His lectures were so well received that he
printed them in under the title Commentary on the Laws of England. These four volumes became the underpinnings for
the practice of law in the colonial era and in America long thereafter.

The work became the basis of university legal education in England and North America. He was knighted in
Early life Blackstone was the fourth and posthumous son of Charles Blackstone, a silk merchant of moderate
means. His mother died when Blackstone was He was educated by his uncle Thomas Bigg, a London
surgeon, first at the Charterhouse â€”38 and then at Pembroke College, Oxford , where he read not only the
classics but also logic and mathematics. Everything that he wrote shows a wide knowledge of literature and an
allusive and elegant literary style. In he became a student at the Middle Temple, one of the Inns of Court. In he
was elected a member of All Souls College, Oxford; a year later he became a fellow, and by he had become a
barrister. Although his practice was not very successful, in college affairs he at once proved himself an active
and efficient man of business, zealous for order and improvement. In Blackstone took the degree of Doctor of
Civil Law. In July he decided to retire from his practice and concentrate on teaching academic law and doing
legal work in and around Oxford. Blackstone had developed a great interest in common law , and in he began
to lecture on that subject. These were the first lectures on English law ever delivered in a university. His
listeners were captivated by the lucidity and charm of his style and by the simplicity with which he presented
the subject. The latter virtue, however, was attained in part because Blackstone blurred the difficulties and
contradictions of English law. He gave the whole subject an air of completeness and mutual interdependence
as if it were a uniform logical system, and he suppressed or ignored its archaic aspects and instead acclaimed
English law as the embodiment of 18th-century wisdom. He stated his aims in a notice of his lectures dated
June 23, It is proposed to lay down a general and comprehensive Plan of the Laws of England; to deduce their
History; to enforce and illustrate their leading Rules and fundamental Principles; and to compare them with
the Laws of Nature and of other Nations. In Blackstone published Analysis of the Laws of England, a synopsis
of his lectures for the guidance of his pupils. In October he was elected the first holder of a chair the Vinerian
professorship of common law. His lectures formed the basis of his Commentaries, which were published in
four successive volumes between and Public life For several years Blackstone combined academic life in
Oxford with an increasingly active public life in London. In March he was elected member of Parliament for
Hindon, in Wiltshire , though he had no great enthusiasm for the post. In July he was appointed principal of
New Inn Hall, and in he became solicitor general to the queen. Blackstone decided to leave academic life after
his proposal to convert New Inn Hall into a specialized college of common law was rejected. In he resigned
both his chair and his headship of the hall. Blackstone sat in the House of Commons for nine years as a
member of Parliament for Hindon â€”68 and Westbury â€” His opinion on this controversy was attacked as
being inconsistent with the legal principles he enunciated in his Commentaries. In Blackstone refused the
office of solicitor general but accepted that of judge of the Court of Common Pleas. In the 10 years of his
judgeship he administered the law satisfactorily but attained no special distinction. Toward the end of the s his
health failed; he died in February and was buried, by his wish, in St. Legacy Blackstone was a good judge but
a better commentator. The Commentaries is a systematic, clear, and elegant description of the state of English
law in the middle of the 18th century. It had an immediate and outstanding success. In England and America
the Commentaries became the basis of university legal education. Blackstone was by no means a scientific
jurist. He had only the vaguest grasp of the elementary conceptions of law. He evidently regarded the law of
England as the rules of action or conduct imposed by a superior power on its subjects. He propounded the
doctrine that municipal laws derive their validity from their conformity to the so-called law of nature , or law
of God. In distinguishing between private and public wrongs civil injuries and crimes he failed to understand
the true principle of the division. By his tendency to substitute loose literary phrases for precise and closely
defined terms, he occasionally fell into irreconcilable contradictions. Even in discussing a subject of such
immense importance as equity , he hardly discriminated between the legal and popular senses of the word, and
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from the small place that equity jurisprudence occupies in his arrangement, he would scarcely seem to have
realized its true position in the law of England. Despite these flaws, however, the completeness of the treatise ,
its serviceable if not scientific order, and its powerful and lucid exposition demand recognition. Blackstone
did not confine himself to the work of a legal commentator. It was his business, especially when he touched on
the framework of society, to find a basis in history and reason for all the most characteristic English
institutions. There is not much either of philosophy or fairness in this part of his work, and Blackstone
generally shows himself to be a specious defender of the existing political and social order. Contemporary
criticism of the Commentaries was directed not against the book as a whole but against particular points. But
Blackstone was not necessarily a defender either of the status quo or of vested interests. But it would be
absurd to expect the Commentaries to be primarily a plea for reform. Its purpose, like that of the lectures it is
based on, is to explain and describe. His description of the constitution was much more in keeping with the
facts than some of his critics allowed, and his statement of the sovereignty of Parliament and his recognition
of the implications of sovereignty were significant achievements. It is written in an allusive and elegant style,
and its language is simple and clear. Whether because of its literary qualities or its flattery of public prejudices
, the influence of the book in England was extraordinary. It was accepted as an authoritative revelation of the
law, and it performed for the educated classes in England much the same service as was rendered to the people
of Rome by the publication of their previously unknown laws. After the American Revolutionary War the
Commentaries was the chief source of the knowledge of English law in the American republic. A work that
was a textbook in the old country became in the new one an oracle of law. Nevertheless, Blackstone is a
symbol that American lawyers remember. Learn More in these related Britannica articles:
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7: Blackstone's View of Natural Law and American Law
Sir William Blackstone The Blackstone Institute honors Sir William Blackstone (). Blackstone was the great Eighteenth
Century English legal scholar whose philosophy and writings were infused with Judeo-Christian principles.

A Biography of William Blackstone On October 25, as William Blackstone approached the podium in the
Oxford lecture hall he knew he was a failure. The thirty year old lawyer, nearsighted, already portly,
chronically ill, now ready to read his notes in his grating voice, had spent the last seven years before the Bar in
London with, a sympathetic biographer wrote, "little notice or practice. Speaking in the third person
Blackstone worried aloud that if his plan was "crude or injudicious, or the execution of it lame or superficial"
he would set back the study of law. Nor could he foresee that his words would shape the Declaration of
Independence, Constitution and primal laws of a land he considered no more than conquered territory of the
British crown. He could not forsee another failure in life studying his Commentaries in the frontier village of
New Salem, Illinois, teaching himself law. And little could he imagine that two hundred years later gangsters
would call their lawyers by his name. Cultural institutions such as the British Museum, that today seem
ancient, were in their infancy. Despite his initial misgivings, the lectures were an immediate success, breathing
life into a dry and poorly taught subject. An American edition published in Philadelphia between sold out its
first printing of 1,4OO and a second edition soon appeared. The Commentaries were translated into French,
German and Russian. During his lifetime the work earned an estimated 14,OOO pounds, an enormous amount
of money at the time. His work would also earn him belated success as a lawyer, politician, judge and scholar.
Blackstone, however, more than paid for his success; he and his book became the targets of some of the most
vitriolic attacks ever mounted upon a man or his ideas. In trying to comprehend the whole of British law and
present it logically Blackstone divided the law into four volumes and themes. Book I covered the "Rights of
Persons," a sweeping examination of British government, the clergy, the royal family, marriage, children,
corporations and the "absolute rights of individuals. It begins with the observation that "There is nothing
which so generally strikes the imagination and engages the affections of mankind, as the right of property.
Blackstone had no illusions that he had covered every important aspect of the law adequately; his lectures and
the books were designed as an introduction to the whole of the law. Human laws, Blackstone believed, were
like scientific laws. They were creations of God waiting to be discovered just as Issac Newton had discovered
the laws of gravity a century before. He acknowledged humans as "the nobelest of all sublunary beings, a
creature endowed with both reason and freewill" but decreed that there were "certain immutable laws of
human nature, whereby freewill is in some degree regulated and restrained" and that God gave "the faculty of
reason to discover the purport of those laws. In his perfect world, which he believed the United Kingdom of
his day closely resembled, Parliament played a central role as the source of legislation, and within Parliament
the House of Commons and the House of Lords balanced each other. Blackstone did not invent the concept of
separation of powers but he made the idea concrete and accessible for others to use. Blackstone, who
according to James Boswell in his Life of Johnson "had a bottle of port before him" during the composition of
the Commentaries finding his mind "invigorated and supported in the fatigue of his great work," often lead his
readers through a maze of conflicting absolutes. In Book I he wrote: But confinement of the person, by
secretly hurrying him to goal, where his sufferings are unknown or forgotten, is a less public, a less striking,
and therefore a more dangerous engine of arbitrary government. Blackstone may be said to have loved
humanity and disliked people. He saw nothing wrong with restricting the vote to property owners because he
thought those without property would have too little interest in public affairs and would be easily mislead. He
abhorred the very idea of slavery in England "indeed it is repugnant to reason, and to the principles of natural
law," declaring that anyone brought in slavery to England was immediately freed, but was indifferent to its
practice in America. He flatly declared that "Christianity is part of the laws of England" but stated that the law
of England "gives liberty, rightly understood, that is, protection to a jew, turk, or a heathen, as well as to those
who profess the true religion of Christ. Lord Ellenborough said of Blackstone "it might be said of him, at the
time he was composing the book, that it was not so much his learning that made the book, as it was the book
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that made him learned. Blackstone, he wrote, was a "formal, precise and affected lecturer - just what you
would expect from the character of his writings: Some passages in the Commentaries on religious dissenters
prompted Priestley to write a pamphlet attacking Blackstone, starting a series of published replies,
countercharges and letters. Blackstone seemed confused why the scientist should attack him "I must first of all
correct a mistake, which Dr. Priestly seems to have fallen into, by fancying that the offensive passages in my
book were personally leveled at him. After his mother died when he was 12, his uncle provided for him,
securing through some influence admission to a good school. Blackstone entered Oxford at 15, studying the
classics as well as mathematics and logic. He developed a talent as a minor poet. Then welcome business,
welcome strife Welcome the cares and thorns of life, The visage wan, the pore-blind sight, The toil by day, the
lamp by night, The tedious forms, the solemn prate, The pert dispute, the dull debate, The drowsy bench, the
babbling hall, For thee fair Justice, welcome all. Blackstone completed his legal studies and was called, or
admitted, to the Bar in James Clitherow, his biographer and brother-in-law, blamed his failure in the law on
"not having any powerful friends or connections to recommend him. He applied for a position but lost it for
political reasons, having backed the wrong candidate for Parliament, a mistake he would not repeat again.
When he began the lectures on English law the "intervening cloud" of his life disappeared and his "great
genius In Blackstone married Sarah Clitherow, with whom he had nine children. Blackstone was a loyal if
undistinguished Tory, voting, for example, against the repeal of the Stamp Act directed against the American
colonies. Some of his colleagues called him a "toady" for his willingness to curry favor with the establishment
that once rejected him. In the next edition Blackstone rewrote the passage. Blackstone was often in poor
health, and was irritable and impatient on the bench. As a judge his record was no more distinguished than his
time at the Bar. He died of dropsy on Feb 14, at the age of 57, four years after the American Revolution he
unintentionally inspired. In his book The Mysterious Science of the Law Daniel Boorstin wrote that no other
book except the Bible played a greater role in the history of American institutions. The Founders of the
country found their philosophy in John Locke and their passion in Thomas Paine, but they found the blueprint
for a new nation in Blackstone. To be sure, they did not construct the government as Blackstone would have
designed it; they added and subtracted from it as they went along but the foundation was built on Blackstone.
The indictment against the Crown, the bulk of the Declaration, recites many of the absolute rights of
individuals covered by Blackstone including the prohibition of taxation without consent. Thomas Jefferson,
the chief drafter of the Declaration, was certainly familiar with Blackstone. Jefferson had a love- hate
relationship with the Commentaries. In he wrote that it was the "most elegant and best digested of our law
catalogue," but in the same letter complained that it had been "perverted" and responsible for "the degeneracy
of legal science. Yet on two occasions Jefferson listed the Commentaries as required reading for law students.
Jefferson learned law by reading Coke upon Littleton, a tedious book that lead Jefferson to write to a friend, "
I do wish the Devil has old Cooke, sic for I am sure I never was so tired of an old dull scoundrel in my life.
Coke was "uncouth but cunning learning" but more comprehensive than Blackstone. The distinction between
these, and those who have drawn their stores from the rich and deep mines of Coke on Littleton, sic seems
well understood even by the unlettered common people, who apply the appelation of Blackstone lawyer to
these emphemeral insects of the law. He was not alone in this view. Many advocated adopting a civil code
along ancient Roman and contemporary European lines, and saw it as a final break away from England.
However, both common law and Blackstone were too pervasive to be suppressed, and the centuries of
precedents embodied in the Commentaries still influence American law today. Common law precedents can at
times create problems in modern law that states have to correct by statute. Jefferson gave up the practise of
law to the Blackstone lawyers and despaired of the profession in words as true today as they were in It is
fallen to the ground, and a man must have great powers to raise himself in it to either honor or profit. The mob
of the profession get as little money and less respect, than they would by digging the earth. Wilson published
several tracts and lectures on Blackstone praising him for his "uncommon merit" as a writer but damning him
for his philosophy. Georgia, decided in the Supreme Court in A British citizen employed two South
Carolinians to recover property confiscated by the state of Georgia. The case was brought to the Supreme
Court. Georgia refused to answer, denying the jurisdiction of the Court to hear the case. The Court ruled that
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the creation of the United States created a greater sovereignty in the "more perfect Union" and that states had
surrendered a part of their sovereignty as the price of adopting the Constitution. In his opinion Wilson attacked
Blackstone as the author of the view that the state is sovereign and immune from suit. A State, useful and
valuable as the contrivance is, is the inferior contrivance of man; and from his native dignity derives all its
acquired importance. Legislators from other states, also facing claims from British creditors, protested. The
reaction to the decision lead to the passage and eventual ratification of the Eleventh Amendment, a curious
part of the Constitution now little noticed or understood. Blackstone played an more obscure but important
part in the most important case of the Supreme Court. Unlike Wilson, Chief Justice John Marshall, whose
father had subscribed to the first American edition of the Commentaries, found much to like in Blackstone,
especially when it supported his opinions. Madison, the case first establishing judicial review by the Supreme
Court. William Marbury, a last minute appointee of the outgoing Adams administration, sued Secretary of
State James Madison seeking a writ to compel the government to carry out the appointment. Marshall then
performed an act of judicial judo, ruling that Congress had no right to grant the Supreme Court the power to
issue a writ of mandamus, as defined by Blackstone. Marshall ruled the act unconstitutional because it granted
the Court too much power, at the same time securing the far greater power of judicial review. Marbury lost his
battle, but Jefferson lost the war against Marshall. Writing in on the evidence in the treason trial of former
vice-president Aaron Burr, Marshall cited the works of Blackstone and others as "not to lightly be rejected.
Legal opinions are formed upon them, and those opinions are afterwards carried to the bar, the bench, and the
legislature. The most direct and lasting force of his ideas concerned ex post facto laws, rules of laws designed
to retrospectively regulate conduct. During the debates James Madison questioned whether the provision
banning ex post facto laws in the draft of the Constitution would apply to civil cases. The next day delegate
John Dickinson announced that he had consulted his Blackstone and found that the illegitimacy of ex post
facto laws applied only in criminal cases. In the ratification debate Blackstone was used by both sides.
Alexander Hamilton, following his early devotion to Blackstone in the cause of the Revolution, cited the
Commentaries in Federalists No. Patrick Henry, as passionately opposed to the Constitution as he had been to
the George III, argued against adoption in the Virginia Convention because the Constitution failed to provide
for jury trials in civil cases as advocated by Blackstone. American lawyers in the early republic relied on
Blackstone as the primary and often only source of the common law. The Americanized versions never
supplanted the original. One Commentaries trained lawyer James Kent, later a Chancellor in New York,
between O wrote his Commentaries on American Law critical of Blackstone and substituting much Roman
law and civil code in place of the traditional common law. Edward Story, who also learned law through
reading Blackstone, became the youngest Supreme Court Justice and author of many influential law books.
Blackstone was the unseen teacher for uncounted numbers of American lawyers, first among them Abraham
Lincoln. A typical Lincoln legend has it that a lawyer migrating west stopped in New Salem, Illinois, and sold
a barrel full of lawbooks, including Blackstone, to the rough-hewn storekeeper and surveyor in order to make
room in the covered wagon. From this fateful accident, Lincoln is said to have thrown himself day and night
into studying law.
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8: A Review of Sir William Blackstone and the Common Law: Blackstoneâ€™s Legacy to America
I don't know if this is a reflection on the current state of education or just a sad state of affairs politically and culturally,
but in either case Robert Stacey's book Sir William Blackstone and the Common Law is a good step towards correcting
that deficiency.".

The Rights of Persons[ edit ] The Rights of Persons is by and large concerned with the relations of status in
the English social structure, from the King of England and the aristocracy down to the untitled commoners.
Also dealt with here were common relationships such as that of husband and wife , master and servant in
modern-day terminology, employer and employee , and guardian and ward. The vast majority of the text is
devoted to real property , this being the most valuable sort in the feudal law upon which the English law of
land was founded. Property in chattels was already beginning to overshadow property in land, but its law
lacked the complex feudal background of the common law of land, and was not dealt with nearly as
extensively by Blackstone. The various methods of trial that existed at civil law were also dealt with in this
volume, as were the jurisdictions of the several courts, from the lowest to the highest. Almost as an
afterthought, Blackstone also adds a brief chapter on equity , the parallel legal system that existed in English
law at the time, seeking to address wrongs that the common law did not handle. Here, Blackstone the apologist
takes centre stage; he seeks to explain how the criminal laws of England were just and merciful, despite
becoming later known as the Bloody Code for their severity. He does however accept that "It is a melancholy
truth, that among the variety of actions which men are daily liable to commit, no less than an hundred and
sixty have been declared by Act of Parliament to be felonious without benefit of clergy ; or, in other words, to
be worthy of instant death". Legacy[ edit ] Blackstone for the first time made the common law readable and
understandable by non-lawyers. At first, his Commentaries were hotly contested, some seeing in them an evil
or covert attempt to reduce or codify the common law which was anathema to common law purists. For
decades, a study of the Commentaries was required reading for all first year law students. Lord Avonmore said
of Blackstone: He found it a skeleton and clothed it with life, colour and complexion. He embraced the cold
statue and by his touch, it grew into youth, health and beauty. In the United States, the common law tradition
was being spread into frontier areas, but it was not feasible for lawyers and judges to carry around the large
libraries that contained the common law precedents. The four volumes of Blackstone put the gist of that
tradition in portable form. They were required reading for most lawyers in the Colonies, and for many, they
were the only reading. Quotations[ edit ] "Of great importance to the public is the preservation of this personal
liberty; for if once it were left in the power of any the highest magistrate to imprison arbitrarily whomever he
or his officers thought proper, as in France it is daily practised by the crown, there would soon be an end of all
other rights and immunities. Some have thought that unjust attacks, even upon life or property, at the arbitrary
will of the magistrate, are less dangerous to the commonwealth than such as are made upon the personal
liberty of the subject. To bereave a man of life, or by violence to confiscate his estate, without accusation or
trial, would be so gross and notorious an act of despotism, as must at once convey the alarm of tyranny
throughout the whole kingdom; but confinement of the person, by secretly hurrying him to jail, where his
sufferings are unknown or forgotten, is a less public, a less striking, and therefore a more dangerous engine of
arbitrary government. Hence it follows, that the first and primary end of human laws is to maintain and
regulate these absolute rights of individuals. And yet there are very few, that will give themselves the trouble
to consider the original and foundation of this right.
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Sir William Blackstone: Sir William Blackstone, English jurist, whose Commentaries on the Laws of England, 4 vol. (), is
the best-known description of the doctrines of English law. The work became the basis of university legal education in
England and North America.

Sir William Blackstone The famous English jurist Sir William Blackstone is remembered for his
Commentaries on the Laws of England, the first attempt since the 13th century to provide a comprehensive
treatment of English law. William Blackstone was born in Cheapside, London, on July 10, , the posthumous
son of Charles Blackstone, a merchant. He was elected a fellow of All Souls, Oxford, in and received the
bachelor of civil law degree in Although he was admitted to the bar in , he had limited success in practicing
law and continued to hold several university posts and to lecture on English law. Shortly thereafter,
Blackstone was appointed to the newly created Vinerian chair. He resigned from his chair in due to his success
at the bar that year, and in he was appointed a judge in the Court of Common Pleas, where he served, with no
special distinction, until his death. Commentaries on the Laws of England Blackstone was the first since
Henry de Bracton in the 13th century to present an encompassing treatment of English law. Although its
scheme of organization is borrowed from an earlier work by Sir Matthew Hale , Analysis of Law, it represents
a radical departure from contemporary legal thought, which tended to treat the law as a catalog of unrelated
writs and statutes. In Commentaries, Blackstone blended the intellectual traditions of the common law with
those of 17th-and 18th-century English political philosophy. Blackstone had only a vague grasp of systematic
conceptions of law, and he was in fact frequently illogical, inconsistent, and uncritical. His purpose, however,
was simply to provide literate men with entertaining and persuasive explanations of the existing legal order
rather than to construct a critical and consistent jurisprudence. Commentaries performed a service for society
and should be regarded more as a handbook for the layman than as a legal treatise. In his treatment of law
Blackstone argued a division between natural and positive municipal law by insisting on the existence of a
natural law and maintaining that positive law which is not in accord with the principles of natural law is not
law at all. But he held that there are few such principles and that most positive law concerns matters on which
natural law is silent. Rights and wrongs are objects of law; rights are of persons or things, while wrongs are
either public or private. Evidently, he regarded the law of gravitation, the law of England, and the law of
nature as examples of the same principle, that is, the imposition of rules by a superior power on its subjects.
When he borrowed the scholastic definition of positive law, "a right or just ordinance commanding what is
right and forbidding what is wrong," he deliberately struck out "right or just. He also reasserted the traditional
equation of natural law with common law. Thus he did not directly face up to the problem of whether men
only have those rights which the law gives them or whether law is simply the acknowledgment by the state of
the natural rights inherent in each individual. According to Blackstone, Englishmen enjoyed only those rights
which the common law proclaimed, but in fact Englishmen had created the common law to proclaim their
rights. Areas of Influence Blackstone was active in the prison-reform movement, worked against the tendency
to extend the list of capital offenses, and was critical of the poor laws. In some technical areas, such as
contract laws, his thinking was in advance of that of most of his contemporaries. He conceived his task as
being educational reform rather than the building of a philosophic system. In the 18th century the Inns of
Court had practically ceased to play their traditional role in legal education, and apprenticeship had largely
replaced academic training. Blackstone gave the first regular university lectures on English law and sought not
only to provide formal instruction for prospective lawyers but to present the basic elements of common law as
an integral part of the academic education of English gentlemen. After United States lawyers no longer tried to
copy Blackstone, for living law was being shaped by the local institutions. By the middle of the 20th century
few Americans had read Blackstone, even as a classic, but he remains a symbol for American lawyers. Further
Reading There are two biographies of Blackstone: Warden, The Life of Blackstone The major critical
treatments are A. Boorstin, The Mysterious Science of the Law: See also Theodore F.
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