SUPREME COURT, CRIME THE IDEAL OF EQUAL JUSTICE pdf
1: Justice Kennedy's key votes - CBS News
The Supreme Court, crime & the ideal of equal justice / Christopher E. Smith, Christina DeJong, & John D. Burrow. KF S
Lawyers, legislators, and theorists: developments in English criminal jurisprudence / K.J.M. Smith.

Over the years his ability to lead the Court, to forge majorities in support of major decisions, and to inspire
liberal forces around the nation, outweighed his intellectual weaknesses. Warren realized his weakness and
asked the senior associate justice, Hugo L. Black , to preside over conferences until he became accustomed to
the drill. Roosevelt or Truman, and all were committed New Deal liberals. They disagreed about the role that
the courts should play in achieving liberal goals. The Court was split between two warring factions. Felix
Frankfurter and Robert H. Jackson led one faction, which insisted upon judicial self-restraint and insisted
courts should defer to the policymaking prerogatives of the White House and Congress. Hugo Black and
William O. Douglas led the opposing faction that agreed the court should defer to Congress in matters of
economic policy, but felt the judicial agenda had been transformed from questions of property rights to those
of individual liberties, and in this area courts should play a more central role. When Frankfurter retired in and
President John F. Kennedy named labor union lawyer Arthur Goldberg to replace him, Warren finally had the
fifth vote for his liberal majority. Warren and Brennan met before the regular conferences to plan out their
strategy. Board of Education [ edit ] Brown v. Board of Education U. Ferguson and finally had challenged
Plessy in a series of five related cases, which had been argued before the Court in the spring of Warren, who
held only a recess appointment, held his tongue until the Senate, dominated by southerners, confirmed his
appointment. Warren told his colleagues after oral argument that he believed segregation violated the
Constitution and that only if one considered African Americans inferior to whites could the practice be upheld.
But he did not push for a vote. Instead, he talked with the justices and encouraged them to talk with each other
as he sought a common ground on which all could stand. Finally he had eight votes, and the last holdout,
Stanley Reed of Kentucky, agreed to join the rest. Warren drafted the basic opinion in Brown v. Board of
Education and kept circulating and revising it until he had an opinion endorsed by all the members of the
Court. Throughout his years as Chief, Warren succeeded in keeping all decisions concerning segregation
unanimous. Brown applied to schools, but soon the Court enlarged the concept to other state actions, striking
down racial classification in many areas. Under Warren the courts became an active partner in governing the
nation, although still not coequal. Warren never saw the courts as a backward-looking branch of government.
The Brown decision was a powerful moral statement. His biographer concludes, "If Warren had not been on
the Court, the Brown decision might not have been unanimous and might not have generated a moral
groundswell that was to contribute to the emergence of the civil rights movement of the s. He wanted results
that in his opinion reflected the best American sentiments. Carr and Reynolds v. Sims of â€”, had the effect of
ending the over-representation of rural areas in state legislatures, as well as the under-representation of
suburbs. For years underpopulated rural areas had deprived metropolitan centers of equal representation in
state legislatures. Cities had long since passed their peak, and now it was the middle class suburbs that were
underrepresented. Frankfurter insisted that the Court should avoid this "political thicket" and warned that the
Court would never be able to find a clear formula to guide lower courts in the rash of lawsuits sure to follow.
But Douglas found such a formula: Sims [23] Warren delivered a civics lesson: The states complied,
reapportioned their legislatures quickly and with minimal troubles. Wainwright , U. Arizona , U. Warren took
the lead in criminal justice; despite his years as a tough prosecutor, always insisted that the police must play
fair or the accused should go free. Warren was privately outraged at what he considered police abuses that
ranged from warrantless searches to forced confessions. Wainwright , and prevented prosecutors from using
evidence seized in illegal searches, in Mapp v. The famous case of Miranda v. Warren did not believe in
coddling criminals; thus in Terry v. Ohio he gave police officers leeway to stop and frisk those they had
reason to believe held weapons. Conservatives angrily denounced the "handcuffing of the police. Controversy
exists about the cause, with conservatives blaming the Court decisions, and liberals pointing to the
demographic boom and increased urbanization and income inequality characteristic of that era. After the
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homicide rates fell sharply. Vitale brought vehement complaints by conservatives that echoed into the 21st
century. Moreover, in one of the landmark cases decided by the Court, Griswold v. Connecticut , the Warren
Court affirmed a constitutionally protected right of privacy , emanating from the Due Process Clause of the
Fourteenth Amendment, also known as substantive due process. Wade and consequent legalization of
abortion. With the exception of the desegregation decisions, few decisions were unanimous. But with the
appointment of Thurgood Marshall , the first black justice as well as the first non-white justice , and Abe
Fortas replacing Goldberg , Warren could count on six votes in most cases. Douglas , Robert H. Clark , and
Sherman Minton. Another vacancy took place when Reed retired in , and was replaced by Charles Evans
Whittaker , and then Burton retired in , with Eisenhower appointing Potter Stewart in his place. Kennedy a
chance to appoint two new members: Byron White and Arthur Goldberg. However, President Lyndon B.
Johnson encouraged Goldberg to resign in to become Ambassador of the United Nations, and nominated Abe
Fortas to take his place. Clark retired in , and Johnson appointed Thurgood Marshall to the court. Chief Justice
Associate Justice.
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But the sad reality is that in America today, economic status can determine the type of justice you receive.
And not just because public defender offices are overwhelmed. But because a court system punishes people of
lesser means by levying fees and fines on them that they have no hope of paying. Every day, courts impose a
range of financial obligations on individuals charged with criminal offenses or civil infractions. These can
range from fines for low-level offenses like traffic tickets all the way up to fines for felonies. In almost every
jurisdiction, there are numerous fees charged for using the justice system. Many of these fees exist to raise
revenue and fund the justice system. As the rate of incarceration grows, financially pressured state and local
governments have turned to justice system payments for additional revenue. The last Department of Justice
survey on the issue in found that two-thirds of all prison inmates had criminal justice debts, up from 25
percent in Many experts believe the figure is closer to 85 percent today. Most inmates cannot come close to
paying. These policies perpetuate poverty, aggravate racial disparities because they disproportionately affect
communities of color, and erode trust in the legal system. Despite the Supreme Court ruling in Bearden v.
Georgia, which found that no one could be jailed for their inability to pay a fine, incarcerations for failure to
pay are still common. National data on individuals jailed for inability to pay fees does not exist. In Rhode
Island, 18 percent of all defendants jailed between and were incarcerated because of court debt. Anecdotal
evidence of failure-to-pay arrest is abundant. This is not equal justice, and the ABA is working to fix it. The
group will propose a resolution for the House of Delegates in August opposing the incarceration of individuals
simply because they are unable to pay judicially imposed fines and fees. The resolution will offer 10
guidelines to jurisdictions to help ensure that no one is jailed because they cannot afford to pay a fine or fee.
Second, the ABA â€” thanks to a grant from the Laura and John Arnold Foundation â€” has expanded a court
monitoring program that began last fall in Nashville with a group of volunteers. We expect reports with results
from New Mexico in early and from Florida in June Instilling and maintaining trust in our justice system is
imperative to the peaceful functioning of our democracy. Poverty, in and of itself, should never be
criminalized. The ABA is committed to protecting against a two-tiered justice system: It is one of the ends for
which our entire legal system exists. ABA works to curb disproportionate effect of excessive fines and fees on
the poor.
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Petitioner was charged in a Florida state court with having broken and entered a poolroom with intent to
commit a misdemeanor. This offense is a felony under [p] Florida law. Appearing in court without funds and
without a lawyer, petitioner asked the court to appoint counsel for him, whereupon the following colloquy
took place: Gideon, I am sorry, but I cannot appoint Counsel to represent you in this case. Under the laws of
the State of Florida, the only time the Court can appoint Counsel to represent a Defendant is when that person
is charged with a capital offense. I am sorry, but I will have to deny your request to appoint Counsel to defend
you in this case. Put to trial before a jury, Gideon conducted his defense about as well as could be expected
from a layman. Since , when Betts v. Since Gideon was proceeding in forma pauperis, we appointed counsel
to represent him and requested both sides to discuss in their briefs and oral arguments the following: Betts was
indicted for robbery in a Maryland state court. On arraignment, he told the trial judge of his lack of funds to
hire a lawyer and asked the court to appoint one for him. Betts was advised that it was not the practice in that
county to appoint counsel for indigent defendants except in murder and rape cases. He was found guilty by the
judge, sitting without a jury, and sentenced to eight years in prison. Betts was denied any relief, and, on
review, this Court affirmed. It was held that a refusal to appoint counsel for an indigent defendant charged
with a felony did not necessarily violate the Due Process Clause of the Fourteenth Amendment, which, for
reasons given, the Court deemed to be the only applicable federal constitutional provision. Asserted denial [of
due process] is to be tested by an appraisal of the totality of facts in a given case. That which may, in one
setting, constitute a denial of fundamental fairness, shocking to the universal sense of justice, may, in other
circumstances, and in the light of other considerations, fall short of such denial. Treating due process as "a
concept less rigid and more fluid than those envisaged in other specific and particular provisions of the Bill of
Rights," the Court held that refusal to appoint counsel under the particular facts and circumstances in the Betts
case was not so "offensive to the common and fundamental ideas of fairness" as to amount to a denial of due
process. Since the facts and circumstances of the two cases are so nearly indistinguishable, we think the Betts
v. Upon full reconsideration, we conclude that Betts v. Brady should be overruled. In response, the Court
stated that, while the Sixth Amendment laid down no rule for the conduct of the States, the question recurs
whether the constraint laid by the Amendment upon the national courts expresses a rule so fundamental and
essential to a fair trial, and so, to due process of law, that it is made obligatory upon the States by the
Fourteenth Amendment. On the basis of this historical data, the Court concluded that "appointment of counsel
is not a fundamental right, essential to a fair trial. This same principle was recognized, explained, and applied
in Powell v. In many cases other than Powell and Betts, this Court has looked to the fundamental nature of
original Bill of Rights guarantees to decide whether the Fourteenth Amendment makes them obligatory on the
States. In so refusing, however, the Court, speaking through Mr. Justice Cardozo, was careful to emphasize
that immunities that are valid as against the federal government by force of the specific pledges of particular
amendments have been found to be implicit in the concept of ordered liberty, and thus, through the Fourteenth
Amendment, become valid as against the states, and that guarantees "in their origin. We accept Betts v. Ten
years before Betts v. Brady, this Court, after full consideration of all the historical data examined in Betts, had
unequivocally declared that "the right to the aid of [p] counsel is of this fundamental character. While the
Court, at the close of its Powell opinion, did, by its language, as this Court frequently does, limit its holding to
the particular facts and circumstances of that case, its conclusions about the fundamental nature of the right to
counsel are unmistakable. Several years later, in , the Court reemphasized what it had said about the
fundamental nature of the right to counsel in this language: We concluded that certain fundamental rights,
safeguarded by the first eight amendments against federal action, were also safeguarded against state action by
the due process of law clause of the Fourteenth Amendment, and among them the fundamental right of the
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accused to the aid of counsel in a criminal prosecution. And again, in , this Court said: The Sixth Amendment
stands as a constant admonition that, if the constitutional safeguards it provides be lost, justice will not "still be
done. To the same effect, see Avery v. In light of these and many other prior decisions of this Court, it is not
surprising that the Betts Court, when faced with the contention that "one charged with crime, who is unable to
obtain counsel, must be furnished counsel by the State," conceded that "[e]xpressions in the opinions of this
court lend color to the argument. The fact is that, in deciding as it did -- that "appointment of counsel is not a
fundamental right, [p] essential to a fair trial" -- the Court in Betts v. Brady made an abrupt break with its own
well considered precedents. In returning to these old precedents, sounder, we believe, than the new, we but
restore constitutional principles established to achieve a fair system of justice. Not only these precedents, but
also reason and reflection, require us to recognize that, in our adversary system of criminal justice, any person
haled into court, who is too poor to hire a lawyer, cannot be assured a fair trial unless counsel is provided for
him. This seems to us to be an obvious truth. Governments, both state and federal, quite properly spend vast
sums of money to establish machinery to try defendants accused of crime. Similarly, there are few defendants
charged with crime, few indeed, who fail to hire the best lawyers they can get to prepare and present their
defenses. That government hires lawyers to prosecute and defendants who have the money hire lawyers to
defend are the strongest indications of the widespread belief that lawyers in criminal courts are necessities, not
luxuries. The right of one charged with crime to counsel may not be deemed fundamental and essential to fair
trials in some countries, but it is in ours. From the very beginning, our state and national constitutions and
laws have laid great emphasis on procedural and substantive safeguards designed to assure fair trials before
impartial tribunals in which every defendant stands equal before the law. This noble ideal cannot be realized if
the poor man charged with crime has to face his accusers without a lawyer to assist him. Justice Sutherland in
Powell v. The right to be heard would be, in many cases, of little avail if it did not comprehend the right to be
[p] heard by counsel. Even the intelligent and educated layman has small and sometimes no skill in the science
of law. If charged with crime, he is incapable, generally, of determining for himself whether the indictment is
good or bad. He is unfamiliar with the rules of evidence. Left without the aid of counsel, he may be put on
trial without a proper charge, and convicted upon incompetent evidence, or evidence irrelevant to the issue or
otherwise inadmissible. He lacks both the skill and knowledge adequately to prepare his defense, even though
he have a perfect one. He requires the guiding hand of counsel at every step in the proceedings against him.
Without it, though he be not guilty, he faces the danger of conviction because he does not know how to
establish his innocence. The Court in Betts v. Florida, supported by two other States, has asked that Betts v.
Brady be left intact. Twenty-two States, as friends of the Court, argue that Betts was "an anachronism when
handed down," and that it should now be overruled. The judgment is reversed, and the cause is remanded to
the Supreme Court of Florida for further action not inconsistent with this opinion. Later, in the petition for
habeas corpus, signed and apparently prepared by petitioner himself, he stated, "I, Clarence Earl Gideon, claim
that I was denied the rights of the 4th, 5th and 14th amendments of the Bill of Rights. Of the many such cases
to reach this Court, recent examples are Carnley v. North Carolina, U. Illustrative cases in the state courts are
Artrip v. New York, U. City of Griffin, U. City of Baxley, U. South Carolina, U. United States, U.
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CBS News July 10, , 8: Circuit Appeals Court judge "has impeccable credentials, unsurpassed qualifications,
and aproven commitment to equal justice under the law," the president continued. Trump had narrowed the
field to four: Ultimately, the president settled on Kavanaugh, the establishment favorite. Brett Kavanaugh
accepts nomination Kavanaugh thanked the president. No president has ever consulted more widely The
framers established that the Constitution is designed to secure the blessings of liberty, Kavanaugh said. With
his wife and two daughters standing beside him, Judge Kavanaugh shared a little bit about his background and
praised his parents for his upbringing. I am their only child," Kavanaugh said. He said he was lucky in that his
mother was a teacher who taught at two largely African American high schools in D. When he was 10 years
old, he said, his mother went to law school and became a prosecutor. It was she who introduced him to law, he
said, practicing her closing arguments at the dinner table. The president may have introduced him as "Judge
Kavanaugh," but Kavanaugh said that title would always belong to his mother. A judge must interpret statutes
and the Constitution as written, informed by tradition and precedent, Kavanaugh said. Separation of powers
protects individual liberty. Kavanaugh noted that the majority of his own law clerks have been women. He
mentioned that he is a part of the Catholic community here. He said he tried to create bonds with his
daughters, coaching their basketball teams. If confirmed, he promised to keep an open mind in every case. The
senators all declined. Hodges, Kennedy was in the majority that decided in June the Constitution that
guarantees the right to same-sex marriage. The decision invalidated all existing bans on same-sex marriage
across the country and solidified the rights of individuals in all 50 states to wed. It was Kennedy who authored
the majority opinion. Casey, In Planned Parenthood v. Casey, the court was poised to overturn the essence of
Roe v. Wade -- but Kennedy sided with the plurality who deemed the state is generally banned from
prohibiting most abortions. He decided to affirm the "essential holding," aka the basic principle, of Roe v.
Corporate spending in elections: The ruling, which both conservative and liberal groups have taken advantage
of in election cycles since, has certainly made a lasting impact in politics. Kennedy wrote the majority opinion
in that decision. University of Texas, For the first time in his career, Kennedy sided in favor of affirmative
action in a case in which the Court rejected a challenge to a race-conscious admissions program at the
University of Texas at Austin. The decision, in which Kennedy sided with the majority, determined that such a
program is legal under the equal protection clause of the 14th Amendment. And so I am pretty, pretty excited,"
said Cornyn. Please, give the American people some credit. This far-left rhetoric comes out every single time,
but the apocalypse never comes. Americans see beyond this far-left fear mongering. Leonard Leo on Trump
pick Leonard leo, executive vice president of the Federalist Society, who helped craft the list of potential
supreme court candidates for Mr. As you may remember, he spent a good part of his campaign talking about
this issue; this was a big reason why people voted for him. Trump is considering to fill the vacant seat.
Crawford says that Senate Majority Leader Mitch McConnell, however, had reiterated to the White House that
the president is still in the Republican party which controls both the House and Senate and that now is the time
to "go bold" with his pick. As for who might be a front runner, Judge Kavanaugh continues to check off all the
boxes for Mr. Trump with his elite qualifications but that his confirmation process could potentially take
longer. Crawford says that Kavanaugh is seen as a "real intellectual force as a conservative legal thinker on the
court" making him the ideal pick to go head to head with someone like Justice Elena Kagan on the bench.
Hardiman and Barrett, meanwhile, would be the only nominees outside the Ivy League, bringing some
diversity on the court. Senate to be confirmed. Otherwise, a filibuster could hold up a nomination indefinitely.
Most -- though not all -- Democrats appear dead set against confirming anyone Mr. Trump nominates, and
Republicans only have 51 votes there to begin with. This means that Republicans will likely have to stay
united in supporting Mr. Lisa Murkowski and Susan Collins feel the nominee is too conservative, particularly
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on abortion rights. On Sunday, the president told reporters he would have a final decision "sometime by He
has given no indication publicly about his choice, tweeting that "the most important decision a U. President
can make is the selection of a Supreme Court Justice - Will be announced tonight at 9: Trump
realDonaldTrump July 9, His first Supreme Court nominee, Neil Gorsuch, was not leaked before the president
announced the name, and by Monday evening, his second nominee was also not known. Brett Kavanaugh
Kavanaugh is still young at 53, but has extensive experience on the bench. The Yale Law School graduate has
served as a judge on the U. Court of Appeals for the D. Through the years, he has issued scores of opinions,
dissents and concurrences. He clerked for Kennedy, the man he would be replacing. And he gained attention
from his time working for former independent counsel Ken Starr during the investigation into then-President
Bill Clinton. He is the only one of the top three with a law degree from an Ivy League school. Kavanaugh has
a track record of siding with religious organizations over governments and other groups that challenge them, a
particularly attractive trait to conservatives. In Priests for Life v. HHS, Kavanaugh declared the Obamacare
contraceptive mandate violated constitutional rights to religious liberty. On the issue of abortion -- key for
many conservatives -- Kavanaugh dissented from a recent ruling requiring an undocumented immigrant minor
who wanted an abortion to be granted access to one. Circuit Court of Appeals overturned the decision by a
three-judge panel of the same court that included Kavanaugh. He served on the Senate Judiciary Committee
during the confirmations of 4 of the last 5 justices who have joined the Supreme Court Sherpas to the nominee
will act as a guide during the confirmation process -- helping to set up meetings with lawmakers on Capitol
Hill and preparing for the eventual confirmation hearing. How did we get here? Justice Kennedy resignation
Mr. In a letter, he told Mr. Trump that effective July 31, he would end "regular active status as an Associate
Justice of the Supreme Court, while continuing to serve in a senior status. Court of Appeals for the Sixth
Circuit in Michigan. Like Kavanaugh, year-old Kethledge clerked for Kennedy. Trump often touts the need to
protect the Second Amendment, Kethledge is known for his defense of that amendment. In in Tyler v. Amy
Coney Barrett Sen. Orrin Hatch, R-Utah, said Monday that he has spoken with the president about his
Supreme Court nominee, and he does not believe it will be Barrett. If selected and confirmed, Barrett would be
the only conservative female justice. The current female justices on the court have been nominated by
Democratic presidents and are considered liberal. Court of Appeals for the Seventh Circuit since fall Because
she has served on the bench for such a short period of time, she has few opinions to dissect that could offer
insight into her judicial philosophy and predict potential future positions. Barrett, a Catholic, is considered
reliably socially conservative, and conservatives consider her as someone who will faithfully uphold principles
of religious liberty from the bench. Thomas Hardiman Hardiman has an appealing life story -- the first person
in his family to go to college, he attended the University of Notre Dame as an undergraduate and then later
financed his law degree at the Georgetown University by driving a taxi. If confirmed, Hardiman would be the
only justice on the court who did not attend Harvard or Yale Law School. Hardiman is a judge on the Third
Circuit Court of Appeals. Originally from Waltham, Mass. He worked in private practice in Pittsburgh, then
was a hearing office for the Disciplinary Board of the Supreme Court of Pennsylvania. He became a federal
district judge at 37 years of age and was appointed to the 3rd Circuit in And Hardiman just celebrated his
53rd birthday on July 8. Hardiman has sided with jails seeking to strip-search inmates arrested for even minor
offenses, and he has also supported gun rights. He dissented in a case that upheld a New Jersey law to
strengthen requirements for carrying a handgun in public.
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June 29, By David G. The scene could not have been more different than the day before, when the court struck
down part of a s-era voting-rights law that put the South under special scrutiny. Looking glum and voicing
anger, African American lawyers and veterans of the civil rights movement spoke of a betrayal. It is skeptical
of old liberal laws that put heavy emphasis on race, and just as skeptical of newer conservative laws that are
biased against gays and lesbians. Both fail the test of equal justice, Kennedy said. The Constitution promises
liberty and equality to all, Kennedy says, and that means the government may not divide people into groups
based on their race or ethic heritage, and now, their sexual orientation. Since the s, liberals have insisted the
laws must sometimes take account of race and give special protections to black people to make up for a history
of racial discrimination. They had soured on the Voting Rights Act during the s. Then they faced a series of
cases from the South in which lawmakers â€” under pressure from Washington officials invoking the act â€”
had drawn odd-shaped districts with the aim of electing more blacks and Latinos. But to the justices in the
majority, it means putting less focus on race when drawing election districts. Kennedy sounded the same
theme Monday in the decision that criticized an affirmative action policy at the University of Texas. School
officials should avoid judging students based on their race, and instead try a "race-neutral" approach to bring
diversity to the campus, he said. His opinion striking down the federal Defense of Marriage Act, which
prohibited recognition of any marriage except one between a man and a woman, was based on the idea that it
interfered with the "the equal dignity of same-sex marriages. With those words, a new era of equal rights had
arrived. Those states will face this question: What is the justification for denying equal rights to these couples?
But if one era of equal rights was beginning, another appeared to have ended. A decision written by Justice
Antonin Scalia rejected a law that required would-be voters to show proof of citizenship upon registration. It
conflicted with the simplified registration form created by the federal Motor Voter Act, he said. That ruling
appears to allow Congress to adopt national standards that could, for example, require states to open polling
places for early voting or set limits on the identification cards voters must show at the ballot box. President
Obama seemed to endorse that concept Thursday, saying, "We should have mechanisms that make it easier to
vote. The justices said corporations could use arbitration clauses to shield themselves against class-action
lawsuits, even when they may have short-changed their customers and violated the law. They gave makers of
generic drugs a shield from being sued, tossing out a jury verdict in favor of a New Hampshire woman who
suffered a toxic reaction and bad skin burns from a pain pill.
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Email Last Updated Jun 27, 6: Oftentimes, where he fell -- and his explanation of how he arrived there -- was
a surprise. Hodges, Kennedy was in the majority that decided in June the Constitution that guarantees the right
to same-sex marriage. The decision invalidated all existing bans on same-sex marriage across the country and
solidified the rights of individuals in all 50 states to wed. It was Kennedy who authored the majority opinion.
In forming a marital union, two people become something greater than once they were. As some of the
petitioners in these cases demonstrate, marriage embodies a love that may endure even past death," Kennedy
wrote. Their plea is that they do respect it, respect it so deeply that they seek to find its fulfillment for
themselves. They ask for equal dignity in the eyes of the law. The Constitution grants them that right. Casey,
In Planned Parenthood v. Casey, the court was poised to overturn the essence of Roe v. Wade -- but Kennedy
sided with the plurality who deemed the state is generally banned from prohibiting most abortions. He decided
to affirm the "essential holding," aka the basic principle, of Roe v. Now, with Kennedy leaving the court, some
groups that oppose abortion are already seeing an opportunity to make headway in rolling back abortion
protections. Anthony List president Marjorie Dannenfelser said in a statement. Corporate spending in
elections: The ruling, which both conservative and liberal groups have taken advantage of in election cycles
since, has certainly made a lasting impact in politics. Kennedy wrote the majority opinion in that decision.
University of Texas, For the first time in his career, Kennedy sided in favor of affirmative action in a cas e in
which the Court rejected a challenge to a race-conscious admissions program at the University of Texas at
Austin. The decision, in which Kennedy sided with the majority, determined that such a program is legal
under the equal protection clause of the 14th Amendment. Kennedy wrote the page majority opinion, claiming
it is the intangible qualities of a university that make it great, and the university should have the ability to
determine that.
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Justice Kennedy announces plan to retire The year-old Kennedy said he is stepping down after more than 30
years on the Supreme Court. But that is beside the point. Inconvenience does not absolve the government of its
obligation to tolerate speech. We conclude the line should be drawn at viability, so that, before that time, the
woman has a right to choose to terminate her pregnancy. That statute, in turn, requires that any controversy or
contest that is designed to lead to a conclusive selection of electors be completed by December Because it is
evident that any recount seeking to meet the December 12 date will be unconstitutional for the reasons we
have discussed, we reverse the judgment of the Supreme Court of Florida ordering a recount to proceed. Seven
Justices of the Court agree that there are constitutional problems with the recount ordered by the Florida
Supreme Court that demand a remedy. FREE SPEECH - Challenge to a federal law placing severe restrictions
and penalties on the depiction and distribution of material deemed child pornography "First Amendment
freedoms are most in danger when the government seeks to control thought or to justify its laws for that
impermissible end. The right to think is the beginning of freedom, and speech must be protected from the
government because speech is the beginning of thought. In our tradition the State is not omnipresent in the
home. And there are other spheres of our lives and existence, outside the home, where the State should not be
a dominant presence. Freedom extends beyond spatial bounds. Liberty presumes an autonomy of self that
includes freedom of thought, belief, expression, and certain intimate conduct. The instant case involves liberty
of the person both in its spatial and more transcendent dimensions. The court said political speech is a
protected to a large extent by the First Amendment. The right of citizens to inquire, to hear, to speak, and to
use information to reach consensus is a precondition to enlightened self-government and a necessary means to
protect it. The Government may not by these means deprive the public of the right and privilege to determine
for itself what speech and speakers are worthy of consideration. The First Amendment protects speech and
speaker, and the ideas that flow from each. The First Amendment confirms the freedom to think for ourselves.
This is the ordinary course in a free society. The response to the unreasoned is the rational; to the uninformed,
the enlightened; to the straight-out lie, the simple truth. The Court now holds that same-sex couples may
exercise the fundamental right to marry. No longer may this liberty be denied to them. In forming a marital
union, two people become something greater than once they were. As some of the petitioners in these cases
demonstrate, marriage embodies a love that may endure even past death. It would misunderstand these men
and women to say they disrespect the idea of marriage. Their plea is that they do respect it, respect it so deeply
that they seek to find its fulfillment for themselves. They ask for equal dignity in the eyes of the law. The
Constitution grants them that right. Here Michigan voters acted in concert and statewide to seek consensus and
adopt a policy on a difficult subject against a historical background of race in America that has been a source
of tragedy and persisting injustice. That history demands that we continue to learn, to listen, and to remain
open to new approaches if we are to aspire always to a constitutional order in which all persons are treated
with fairness and equal dignity. It is the right to speak and debate and learn and then, as a matter of political
will, to act through a lawful electoral process.
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8: The Supreme Court, Crime, & the Ideal of Equal Justice
The Supreme Court, Crime, and the Ideal of Equal Justice by Christopher E Smith, Christina DeJong, John D Burrow
starting at. The Supreme Court, Crime, and the Ideal of Equal Justice has 0 available edition to buy at Alibris.

Luckily, there have been many influential and intelligent people before us that have been passionate about the
struggle of the poor in the pursuit of justice. Next time you find yourself tongue-tied when describing the
importance of access to justice, borrow from the words of those eloquent writers from across the political
spectrum who have previously found those exact words needed to move hearts and minds. In respect of civil
rights, all citizens are equal before the law. The humblest is the peer of the most powerful. To deny law or
justice to any person is, in actual effect, to outlaw them by stripping them of their only protection. It is for
such reasons that freedom and equality of justice are essential to a democracy and that denial of justice is the
short cut to anarchy. Laws are not made for the benefit of the few. They should be those rules of conduct
prescribed by the people themselves, through their properly constituted representatives, for the equal
protection of the rights of society in the aggregate. They should apply with equal force to the rich and poor
alike, and to the protection of those rights the legal profession must apply itself with integrity, industry and
faith. Hudson "Equality before the law in a true democracy is a matter of right. It cannot be a matter of charity,
or of favor, or of grace, or of discretion. Supreme Court Justice Wiley Rutledge "It is the daily; it is the small;
it is the cumulative injuries of little people that we are here to protect If we are able to keep our democracy,
there must be one commandment: Thou Shalt Not Ration Justice. This noble ideal cannot be realized if the
poor man charged with crime has to face his accusers without a lawyer to assist him. Supreme Court Justice
Hugo L. Black "There can be no equal justice where the kind of trial a man gets depends on the amount of
money he has. Black "Equal justice under law is not merely a caption on the facade of the Supreme Court
building, it is perhaps the most inspiring ideal of our society. It is one of the ends for which our entire legal
system exists We are over-lawyered and under-represented. We must make it a reality. Forger "Access and
fairness in the courts are not abstract philosophical principles - they are basic to preserving the rule of law.
The more people feel there is injustice, the more it becomes part of their psyche. By providing access to justice
to tens of thousands of Marylanders each year, Legal Aid attorneys and support staff bring equity and stability
to society. It is an act of justice. Honor has been the reward for what he gave. I cannot do everything, but still I
can do something; I will not refuse to do the something I can do. Each time a man stands up for an ideal, or
acts to improve the lot of others, or strikes out against injustice, he sends forth a tiny ripple of hope. Kennedy
"Never doubt that a small group of thoughtful, committed citizens can change the world. Indeed, it is the only
thing that ever has. Schulweis "Service is the rent we pay for living. It is not something to do in your spare
time; it is the very purpose of life. I also thought of the lawyers who daily and tirelessly labor in the vineyards
of justice - men and women who represent their clients with integrity, ethics and professionalism, and who
think nothing of it as that is what lawyers do. Yet, often these individuals are the very people who change the
world. Barnett Poverty "Poverty is a veil that obscures the face of greatness. It is man-made and it can be
overcome and eradicated by the actions of human beings. Tamayo Poverty imposes enormous costs on society
through the lost potential of children who grow up in families with very low incomes, through lower levels of
education attainment, lower earnings in adulthood, and poorer health.
9: The Supreme Court's new view of equal justice - latimes
The Supreme Court is the final judge in all cases involving laws of Congress, and the highest law of all What happens if
the Supreme Court rules that a law is unconstitutional? it has the power to nullify, or cancel, that law or action.
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