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Competencies, and human competence itself, are rapidly receiving well-deserved recognition as an essential, required
element of business success. Without worker competence and supportive organizational practices and strategies, the
strategic outcomes desired by organizations can not be realized.

Evidence Rule -- Competency of Judge as Witness. Evidence Rule -- Competency of Juror as Witness. In
General State v. Moore, Ohio App. When she took the stand the defense asked that she submit to a drug test to
determine her competency. Ordering testing was a matter of judicial discretion and no indications such
discretion was abused appear in the record. Compare Prudential Insurance Company v. Hashman , 7 Ohio
App. Krueger, Ohio App. Grandmother had suffered a stroke that affected that part of the brain that controls
the ability of a person to express her thoughts. Grandson wanted to call victim as a witness at trial. Court
properly found her incompetent to testify under Evid. She was not a person of "unsound mind" as she was
neither retarded nor insane. Though she could receive just impressions, the stroke prevented her from relating
them accurately. Court erroneously gave the grandson the burden of establishing competency as grandmother
was over ten and not of unsound mind. That burden lies on that party challenging competency. However, error
was harmless beyond a reasonable doubt. Bradley , 42 Ohio St. Savage , 30 Ohio St. Persons of Unsound
Mind State v. Marshall, Ohio App. Daughter claimed she was injured in an argument about how many
cigarettes she smoked. Trial court properly found the daughter competent to testify. Competency to be a
witness is determined by a substantially different standard premised on being incapable of receiving just
impressions of facts and transactions. Party opposing testimony has the burden of establishing incompetency.
Kinney , 35 Ohio App. Also see State v. Wildman , Ohio St. Burnette , Ohio App. Other elements of
competency do not have to be established. Muttart, Ohio St. Deem , Ohio App. Street , Ohio App. In re Joshua
R. E, Ohio -- The competency of a child under ten to testify is not a matter to be judged in relation to age.
Merely responding in a manner typical of a four year old is not enough. Anderson, Ohio App. Frazier , 61
Ohio St. Wilson , Ohio St. Lee , 9 Ohio App. Pershin , 62 Ohio App. Workman , 14 Ohio App. Ward , 86
Ohio App. Schulte , 71 Ohio St. Clark , 71 Ohio St. The decision not to voir-dire a child under such
circumstances will be viewed under an abuse-of-discretion standard. In such circumstances, absent a
compelling reason to act otherwise, the failure to conduct a voir-dire examination of a child witness who is ten
years of age or older at the time of trial will not constitute reversible error. Said , 71 Ohio St. Ulis , 91 Ohio
App. McMillan , 62 Ohio App. Brown , 48 Ohio App. Also see Kentucky v. Stincer , U. Morgan , 31 Ohio
App. Counsel had asked for voir dire or challenges competency. Cobb , 81 Ohio App. Counsel must submit
questions in such circumstances before can claim such questioning was required. Mayhew , 71 Ohio App. Kirk
, 42 Ohio App. Miller , 43 Ohio App. Brown, Ohio St. Counsel was ineffective for not requesting the judge
formally decide whether a marriage existed, and if it did, proceeding to have the wife advised pursuant to
Evid. Rahman , 23 Ohio St. United States , U. Mowery , 1 Ohio St. Paragraph one of the syllabus:
Fewerwerker , 24 Ohio App. Adamson , 72 Ohio App. The trial judge must take an active role in determining
competency, and must make an affirmative determination on the record that the spouse has elected to testify.
Phelps , Ohio App. Finding a common law marriage existed, the trial court sustained a motion in limine and
the prosecutor appealed. Islamic marriage ceremony and other indicia supported finding marriage existed.
While testimony concerning acts done in the presence of a third person the deceased is not privileged, the wife
is not competent to be a witness pursuant to Evid. Attorneys Mentor Lagoons v. Rubin , 31 Ohio St. When an
attorney seeks to testify, his employment as counsel goes to the weight, not the competency, of his testimony.
If the court finds that the testimony is admissible, then that attorney, opposing counsel, or the court sua sponte,
may make a motion requesting the attorney to withdraw voluntarily or be disqualified by the court from
further representation in the case. The court must then consider whether any of the exceptions to DR are
applicable and, thus, whether the attorney may testify and continue to provide representation. In making these
determinations, the court is not deciding whether a Disciplinary Rule will be violated, but rather preventing a
potential violation of the Code of Professional Responsibility. Coleman , 45 Ohio St. Schiebel , 55 Ohio St.
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Mabry , 5 Ohio App. Because the defense failed to establish through cross-examination that the officer was
engaged in traffic enforcement, and because the officer approached the defendant on foot, he was competent to
testify, even though he was in plain clothes. Adams , 9 Ohio St. Heins , 72 Ohio St. Foster , 84 Ohio App.
Clark , 10 Ohio App. Louthan , 3 Ohio Misc. Huth , 24 Ohio St. Stump [], 41 Ohio App. Jacobs , Ohio App.
Held that she was not on duty for the purpose of enforcing traffic laws, and was competent to testify. Finlay
November 19, Franklin Co. Also see Columbus v. Murchison , 21 Ohio App. Whitmer September 28, ,
Franklin Co. Butler , 77 Ohio App. Rau , 65 Ohio App. Kaplan , 74 Ohio Misc.
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Edwards , S. Court approves state court requirement of representation by an attorney in such circumstances.
Williams, Ohio St. Instead of dismissing the indictment as ordinarily required, pursuant to R. Court of Appeals
found the provision unconstitutional. Williams, Ohio App. In any event, counsel stipulated a report finding his
client competent. In re Bailey, Ohio App. Also see In re Williams , Ohio App. Court erred by not conducting a
hearing on competency. In re Gooch, Montgomery App. Trial counsel stipulated juvenile was competent.
Failure to file a pretrial motion for a competency hearing waives the right to such a hearing Further, a
defendant affirmatively waives his right to a previously requested competency hearing when he withdraws his
plea of not guilty by reason of insanity The Supreme Court of Ohio has also held that the right to a
competency hearing rises to the level of a constitutional guarantee only when the record contains sufficient
indicia of incompetence. Grounds cited after the fact by the prosecutor are commonplace. Evaluation appears
to have been a stall to provide more time to work out a plea bargain in a case involving numerous charges.
Robinson , U. Missouri , U. Correct course is to suspend trial until evaluation can be made. Among other
things, trial court characterized hospitalization following suicide attempt as voluntary absence from the
courtroom after the trial had commenced. Filiaggi , 86 Ohio St. According to the opinion, "En route, defendant
was accidentally shocked by the stun belt. As the trial proceeded he believed he continued to receive shocks
from the belt and the issue of competency was raised. Court finds no abuse of discretion in findings of
competency and denial of mistrial motions, faulting defense counsel for not doing more in the midst of a death
penalty trial involving a plea of NGRI to document their belief defendant was incompetent. Phelps , 75 Ohio
App. Defendant was found guilty of arson, but became incompetent before sentence was passed. In re William
S. Finding of competency reversed as plain error as examiners applied the wrong legal standard. Court
indicates that competency finding by a magistrate may require judicial adoption. The adult competency statute
may be applied to juvenile proceedings provided the court makes its assessment applying juvenile norms.
Qualls , 50 Ohio App. Bell , 66 Ohio App. McKinney October 31, , Franklin Co. Berry , 74 Ohio St. Berry ,
80 Ohio St. Peyton , U. Utah , U. Ashworth , 85 Ohio St. In a capital case, when a defendant wishes to waive
the presentation of all mitigating evidence, a trial court must conduct an inquiry of the defendant on the record
to determine whether the waiver is knowing and voluntary. A defendant is mentally competent to forgo the
presentation of mitigating evidence in the penalty phase of a capital case if he had the mental capacity to
understand the choice between life and death and to make a knowing and intelligent decision not to pursue the
presentation of evidence. The defendant must fully comprehend the ramifications of his decision, and must
possess the ability to reason logically, i. Cowans , 87 Ohio St. Ashworth is not prospective. Substantial
compliance is not sufficient. Wilcox , 16 Ohio App. Obligation to Determine Competency State v. Hartman,
Ohio App. Were, 94 Ohio St. Barry [], 72 Ohio St. Court found him competent without a hearing. In re
Grimes, Ohio App. Materials reviewed by the sentencing judge included a prior psychological evaluation
indicating limited signing skills and that the juvenile was not competent to stand trial on an earlier charge.
Court was obligated to determine competency. Reversed as plain error and on delayed appeal. Franklin, 97
Ohio St. Rahman , 23 Ohio St. Berry , 72 Ohio App. Chapin , 67 Ohio St. Borchers , Ohio App. Competency
is presumed and no hearing on that issue is required when the issue has not been raised. Jackson , 36 Ohio
App. Bock , 28 Ohio St. Also see State v. Bekesz , 75 Ohio App. Archie September 27, , Franklin Co. Brown ,
84 Ohio App. The defendant later testified that he had no recollection of the incident leading to charges and
that he had spent time talking to his mother who he believed was buried at a gas station in Lakewood.
Rubenstein , 40 Ohio App. Draughn , 76 Ohio App. Kulp , Ohio App. An already entered insanity plea and
request for competency evaluation were ignored by the court and by appellate counsel. Court of Appeals sua
sponte raises the issue and reverses. Corethers , 90 Ohio App. Bailey , 90 Ohio App. Standards; Determination
State v. Were, Ohio St. Were , 94 Ohio St. He refused to speak with evaluators so the court looked to other
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evidence of his past functioning. It discounted the conclusion of the defense expert noting he had failed his
Ohio licensing test the first time he took it. Conclusion is that there was reliable and credible evidence
supporting the finding of the trial court. White, Ohio St. Ferguson, Ohio St. Both psychologists and
psychiatrists are qualified to evaluate competency when the defendant has been prescribed psychotropic
medications. It was not plain error to rule the defendant competent without ascertaining whether all testing had
been completed. The report did not suffer from lack of information. Higher scrutiny is not required in
determining the competency of a person actively seeking the death penalty. Jordan, Ohio St. Moran , U. Mink,
Ohio St. Vrabel, 99 Ohio St. Incompetency is not the same as instability or insanity. Oklahoma , U. The trial
of a person who is not competent violates due process. The use of the clear and convincing evidence standard,
instead of the usual preponderance, makes it possible to try a person who more likely than not is incompetent.
United States , U. Test is whether the defendant has sufficient present ability to consult with his lawyer with a
reasonable degree of rational understanding and whether he has a rational as well as a factual understanding of
the proceedings against him. Marshall , 15 Ohio App. Smith , U.
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Competency-Based Curriculum Design in Technical Skill Training. This case describes the analysis, design,
development, and implementation of a large-scale technical skills training program in a petrochemical company.
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(2) An evidentiary hearing is required whenever there are sufficient indicia of incompetency to call into doubt defendant's
competency to stand trial. (State v. Barry [], 72 Ohio St. 3d , N.E. 2d , followed.)" Capital defendant refused to talk to
examiners. Court found him competent without a hearing.
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Competency to be a witness is determined by a substantially different standard premised on being incapable of
receiving just impressions of facts and transactions. Party opposing testimony has the burden of establishing
incompetency.
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If you search the dictionary, the words competence and competency will produce basically the same meaning. However,
as a concept, competence and competency are very different in their definition.
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