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Earl Warren Judicial Revolution. Earl Warren was the 14th Chief Justice of the United States Supreme Court from
Warren was Governor of California prior to becoming a Supreme Court Justice.

The non-aristocratic members of the Third Estate now represented 98 percent of the people but could still be
outvoted by the other two bodies. In the lead-up to the May 5 meeting, the Third Estate began to mobilize
support for equal representation and the abolishment of the noble veto â€” in other words, they wanted voting
by head and not by status. While all of the orders shared a common desire for fiscal and judicial reform as well
as a more representative form of government, the nobles in particular were loath to give up the privileges they
enjoyed under the traditional system. Tennis Court Oath By the time the Estates-General convened at
Versailles, the highly public debate over its voting process had erupted into hostility between the three orders,
eclipsing the original purpose of the meeting and the authority of the man who had convened it. On June 17,
with talks over procedure stalled, the Third Estate met alone and formally adopted the title of National
Assembly; three days later, they met in a nearby indoor tennis court and took the so-called Tennis Court Oath
serment du jeu de paume , vowing not to disperse until constitutional reform had been achieved. Within a
week, most of the clerical deputies and 47 liberal nobles had joined them, and on June 27 Louis XVI
grudgingly absorbed all three orders into the new assembly. The Bastille and the Great Fear On June 12, as the
National Assembly known as the National Constituent Assembly during its work on a constitution continued
to meet at Versailles, fear and violence consumed the capital. Though enthusiastic about the recent breakdown
of royal power, Parisians grew panicked as rumors of an impending military coup began to circulate. A
popular insurgency culminated on July 14 when rioters stormed the Bastille fortress in an attempt to secure
gunpowder and weapons; many consider this event, now commemorated in France as a national holiday, as
the start of the French Revolution. The wave of revolutionary fervor and widespread hysteria quickly swept
the countryside. Revolting against years of exploitation, peasants looted and burned the homes of tax
collectors, landlords and the seigniorial elite. Drafting a formal constitution proved much more of a challenge
for the National Constituent Assembly, which had the added burden of functioning as a legislature during
harsh economic times. For instance, who would be responsible for electing delegates? Would the clergy owe
allegiance to the Roman Catholic Church or the French government? Perhaps most importantly, how much
authority would the king, his public image further weakened after a failed attempt to flee the country in June ,
retain? This compromise did not sit well with influential radicals like Maximilien de Robespierre , Camille
Desmoulins and Georges Danton, who began drumming up popular support for a more republican form of
government and for the trial of Louis XVI. On the domestic front, meanwhile, the political crisis took a radical
turn when a group of insurgents led by the extremist Jacobins attacked the royal residence in Paris and arrested
the king on August 10, The following month, amid a wave of violence in which Parisian insurrectionists
massacred hundreds of accused counterrevolutionaries, the Legislative Assembly was replaced by the National
Convention, which proclaimed the abolition of the monarchy and the establishment of the French republic. On
January 21, , it sent King Louis XVI, condemned to death for high treason and crimes against the state, to the
guillotine; his wife Marie-Antoinette suffered the same fate nine months later. In June , the Jacobins seized
control of the National Convention from the more moderate Girondins and instituted a series of radical
measures, including the establishment of a new calendar and the eradication of Christianity. They also
unleashed the bloody Reign of Terror la Terreur , a month period in which suspected enemies of the revolution
were guillotined by the thousands. Many of the killings were carried out under orders from Robespierre, who
dominated the draconian Committee of Public Safety until his own execution on July 28, Over 17, people
were officially tried and executed during the Reign of Terror, and an unknown number of others died in prison
or without trial. Executive power would lie in the hands of a five-member Directory Directoire appointed by
parliament. Royalists and Jacobins protested the new regime but were swiftly silenced by the army, now led
by a young and successful general named Napoleon Bonaparte. By the late s, the directors relied almost
entirely on the military to maintain their authority and had ceded much of their power to the generals in the
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A revolution may not necessarily take place in a few days, or months, or even years, but it can manifest itself in a very
slow and prolonged manner. Such appears to be the nature of the judicial revolution, one of the most important
developments of our global epoch. Almost unnoticed as a result, it.

Over the years his ability to lead the Court, to forge majorities in support of major decisions, and to inspire
liberal forces around the nation, outweighed his intellectual weaknesses. Warren realized his weakness and
asked the senior associate justice, Hugo L. Black , to preside over conferences until he became accustomed to
the drill. Roosevelt or Truman, and all were committed New Deal liberals. They disagreed about the role that
the courts should play in achieving liberal goals. The Court was split between two warring factions. Felix
Frankfurter and Robert H. Jackson led one faction, which insisted upon judicial self-restraint and insisted
courts should defer to the policymaking prerogatives of the White House and Congress. Hugo Black and
William O. Douglas led the opposing faction that agreed the court should defer to Congress in matters of
economic policy, but felt the judicial agenda had been transformed from questions of property rights to those
of individual liberties, and in this area courts should play a more central role. When Frankfurter retired in and
President John F. Kennedy named labor union lawyer Arthur Goldberg to replace him, Warren finally had the
fifth vote for his liberal majority. Warren and Brennan met before the regular conferences to plan out their
strategy. Board of Education [ edit ] Brown v. Board of Education U. Ferguson and finally had challenged
Plessy in a series of five related cases, which had been argued before the Court in the spring of Warren, who
held only a recess appointment, held his tongue until the Senate, dominated by southerners, confirmed his
appointment. Warren told his colleagues after oral argument that he believed segregation violated the
Constitution and that only if one considered African Americans inferior to whites could the practice be upheld.
But he did not push for a vote. Instead, he talked with the justices and encouraged them to talk with each other
as he sought a common ground on which all could stand. Finally he had eight votes, and the last holdout,
Stanley Reed of Kentucky, agreed to join the rest. Warren drafted the basic opinion in Brown v. Board of
Education and kept circulating and revising it until he had an opinion endorsed by all the members of the
Court. Throughout his years as Chief, Warren succeeded in keeping all decisions concerning segregation
unanimous. Brown applied to schools, but soon the Court enlarged the concept to other state actions, striking
down racial classification in many areas. Under Warren the courts became an active partner in governing the
nation, although still not coequal. Warren never saw the courts as a backward-looking branch of government.
The Brown decision was a powerful moral statement. His biographer concludes, "If Warren had not been on
the Court, the Brown decision might not have been unanimous and might not have generated a moral
groundswell that was to contribute to the emergence of the civil rights movement of the s. He wanted results
that in his opinion reflected the best American sentiments. Carr and Reynolds v. Sims of â€”, had the effect of
ending the over-representation of rural areas in state legislatures, as well as the under-representation of
suburbs. For years underpopulated rural areas had deprived metropolitan centers of equal representation in
state legislatures. Cities had long since passed their peak, and now it was the middle class suburbs that were
underrepresented. Frankfurter insisted that the Court should avoid this "political thicket" and warned that the
Court would never be able to find a clear formula to guide lower courts in the rash of lawsuits sure to follow.
But Douglas found such a formula: Sims [23] Warren delivered a civics lesson: The states complied,
reapportioned their legislatures quickly and with minimal troubles. Wainwright , U. Arizona , U. Warren took
the lead in criminal justice; despite his years as a tough prosecutor, always insisted that the police must play
fair or the accused should go free. Warren was privately outraged at what he considered police abuses that
ranged from warrantless searches to forced confessions. Wainwright , and prevented prosecutors from using
evidence seized in illegal searches, in Mapp v. The famous case of Miranda v. Warren did not believe in
coddling criminals; thus in Terry v. Ohio he gave police officers leeway to stop and frisk those they had
reason to believe held weapons. Conservatives angrily denounced the "handcuffing of the police. Controversy
exists about the cause, with conservatives blaming the Court decisions, and liberals pointing to the
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demographic boom and increased urbanization and income inequality characteristic of that era. After the
homicide rates fell sharply. Vitale brought vehement complaints by conservatives that echoed into the 21st
century. Moreover, in one of the landmark cases decided by the Court, Griswold v. Connecticut , the Warren
Court affirmed a constitutionally protected right of privacy , emanating from the Due Process Clause of the
Fourteenth Amendment, also known as substantive due process. Wade and consequent legalization of
abortion. With the exception of the desegregation decisions, few decisions were unanimous. But with the
appointment of Thurgood Marshall , the first black justice as well as the first non-white justice , and Abe
Fortas replacing Goldberg , Warren could count on six votes in most cases. Douglas , Robert H. Clark , and
Sherman Minton. Another vacancy took place when Reed retired in , and was replaced by Charles Evans
Whittaker , and then Burton retired in , with Eisenhower appointing Potter Stewart in his place. Kennedy a
chance to appoint two new members: Byron White and Arthur Goldberg. However, President Lyndon B.
Johnson encouraged Goldberg to resign in to become Ambassador of the United Nations, and nominated Abe
Fortas to take his place. Clark retired in , and Johnson appointed Thurgood Marshall to the court. Chief Justice
Associate Justice.
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Donald Trump Politics US Politics. The conservative judicial revolution Trump's administration has been the
continuationâ€”and perhaps the climaxâ€”of a decades-long march through the judiciary by conservatives.

For the next 16 years the Warren Court handed down some very important decisions on issues such as civil
rights, freedoms of privacy, police abuses, and legislative reapportionment. Vinson was in favor of the
separate but equal notion that was precedent after Plessy v. Ferguson and intended on keeping it that way.
Board of Education, which was in his first year on the bench. We must consider public education in the light
of its full development and its present place in American life throughout the Nation. Only in this way can it be
determined if segregation in public schools deprives these plaintiffs of the equal protection of the laws. Board,
This statement shows a progressive and activist approach to the way Warren formed his opinion. He showed
the willingness to reverse the precedent of Plessy v. Ferguson, which had lasted nearly sixty years. The time
that had passed since Plessy v. Ferguson was reason enough, to Warren, to believe change might be necessary.
He assigned himself to write the opinion on this controversial case and struck down the mandate that public
schools be segregated. He was not afraid to go against an amendment and lend a helping hand to a problem
that needed to be solved. Equal protection means equal protection. Board, Warren believed segregation of
whites and blacks was detrimental to blacks, because by nature the feeling of being inferior to another race can
affect motivation. Board, This unanimous decision of the Supreme Court in led to a stream of decisions that
broadened civil rights. Warren became known as a liberal justice very quickly. He led a solid liberal majority
of associate justices and they became known as an activist court. He was a republican, and as an attorney
general he once blocked a nominee, he thought was too liberal, to a state Supreme Court. As Governor of
California he supported sending Japanese-Americans to internment camps after the bombing of Pearl Harbor.
Whenever I thought of the innocent little children who were torn from home, school friends and congenial
surroundings, I was conscience-stricken. Experiencing first hand and witnessing the aftermath of that ruling
could have led to the major transformation of his philosophies from WWII until the time he became Chief
Justice. With staunch opposition to his liberal opinions from the right, Warren did not return to his views but
kept progressing forward. In Warren wrote the opinion of the Reynolds v. Before the case there were huge
differences in representation size per delegate. Cortner, In Vermont the largest district had a population of 33,,
and the smallest had They had very large differences in voters, but each district had the same representation
on capital hill. In the opinion of Reynolds v. Sims The individual right to vote cannot be considered equal
until it bares equal value from each person. Like the Brown v. Board of Education ruling, the decision in
Reynolds v. Sims had a great impact at both social and political levels. Warren realized legislatures that truly
represented the people would benefit everyone, and not just those in small or rural areas. They rarely
redistricted even after a new census came out. It shifted the power from the few in rural areas to a true
majority of voters. In fact, the case was decided by the slightest margin of five to four. Warren followed in his
own footsteps and delivered the opinion of yet another controversial case. Once again Warren helped pave the
road for the requirements of due process. Warren in this instance was being an activist. The policy made in
this case was very specific, in that it called for police to strictly follow certain guidelines prior to interrogating
an individual. He spelled out the privileges of individuals that never before were enforced by law. He did
adhere to the strict interpretation of the Constitution, but instead offered his own opinion on what the Fifth
Amendment meant. Prior to that decision the rights of many were certainly jeopardized by police. Warren
contributed to protect every day people from being victims of injustices by insuring due process under the
Constitution. City of Chicago in This one however was not one that Warren delivered an opinion on, but
dissented. It was a five to four decision that rested on the forever-argued interpretation of the First and
Fourteenth Amendments. The law in Chicago required all motion pictures be submitted to a censor before they
were exhibited publicly. They were forbidden from public exhibition if they did not meet certain standards.
The Times Film Corp. The court found that since the Times Film Corp. It gives official license to the censor,
approving a grant of power to city officials to prevent the showing of any moving picture these officials deem
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unworthy of a license. It thus gives formal sanction to censorship in its purest and most far-reaching form.
Chicago He seemed to have true concern for a violation of ones First and Fourteenth Amendment right. By
allowing cities to pick and choose which movies they felt did or did not meet their standards was censorship in
its purest form. The content of a movie, for example child pornography, can be against the law, and therefore
could not receive a permit. But never before had a movie been denied strictly because it was uncensored.
Warren saw the fledgling mistake the court was about to make. He and four other justices dissented. In the
next five years the Court would hear many similar cases, and by the Warren Court reversed their decisions on
censorship, finding states cannot censor every film under the First and Fourteenth Amendments of the
Constitution. There are those that believe the policies and doctrines the Warren Court made were not theirs to
make. The judicial revolution that took place during those fifteen years, to this day, gets people fired up for a
counter-revolution. The progressiveness of the Warren court seems to fuel anger in our partisan society.
Whether Court justices are from the left or from the right, the evolution of its doctrines seems to be in constant
change. Republican Earl Warren came to his senses, used some good reasoning, and shifted over to the left
after becoming Chief Justice which paved the way for many civil rights to be granted to the people. Earl
Warren helped move the evolution of the Court doctrines along a bit faster than others would have in his
position. He used his own opinions, his morals, and his values and his own interpretations of the Constitution
when offering opinions of the court. The Warren Judicial Revolution made our country better than it was
before his tenure. The closing of the American mind. Board of Education of Topeka Et Al. Retrieved
November 30, from http: Retrieved November 30, Miranda v. City of Chicago Et Al.
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manifest itself in a very slow.

In fact, he was and remains one of the longest-serving Justices in history. Senate before being named to the
Court by Franklin Roosevelt. But the bulk of the book concerns his time on the Court. He does a thorough job
of explaining, as near as one can, why Black joined that racist and terrorist group. Despite being born in
Alabama, Black held - but did not advertise until much later in his life - very progressive views on race. His
joining the group was mainly a political, not personal, move. KKK membership in s Alabama was almost a
requirement to gain a political base. This is not to excuse his joining this awful group - there really can be no
excuse for that. But Black was not forthcoming about his past KKK membership he resigned it when he got
elected to the Senate in Only under duress, and immediately following his confirmation, did he finally tersely
admit to once being a Klansman. Had this been found out prior to the nomination, it is questionable if FDR
would have went ahead with it. We will never know, but an educated guess would say no as FDR, reeling
from the implosion of his attempted court-packing plan, surely would have wished to have avoided further
Supreme Court controversy by nominating someone tinged by membership in a repulsive organization.
Despite the book being a quick read thanks to it being well-written, the almost interminable cases begin to run
together after awhile. Dunne really does not provide much background on most of the cases Brown V. Board
of Education being an important exception, so if the reader is not well-versed in Supreme Court cases from
this era, it can be disorienting in trying to figure out just how and why Black voted the way that he did on each
particular case. More context on some of the decisions would have been helpful, especially when he combines
some cases together in terms of timing as to when they were decided. Also lacking from the book is a sense of
who Black really was as a man. His first wife died around 50 years old, but Dunne does not tell us why. Nor
does he say that she had been ill. She is just suddenly dead. But Dunne never explains things such as why
Black enjoyed the law so much or why he was so progressive in his views on race. This is recommended for
anyone with an interest in the Supreme Court in the midth century.
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The Judicial revolution has evolved throughout a comprehensive change in the tax law interpretation rules, based on
purposivism, coherence and constitutionalism, and has created a dynamic balance regarding basic issues, such as the
status of equity and its equilibrium with efficiency which has dramatically affected the Israeli social order.

However, there were no laws other than religious and customary law, and the judges had been trained in
religious schools madrasa. Since there was no settlement mechanism between courts, disputed sentences were
appealed to religious authorities mojtahed , whose rulings were often different from the decisions of the civil
courts. Therefore, a court was created in , and directives were drawn up for settling differences of decision
between the courts. Judges often remained unpaid, and therefore the ministry levied a fee of 5 percent from the
plaintiff and 10 percent from the defendant on the value of the verdict. The judiciary was an independent,
separate branch of the state, and no judge could be dismissed or transferred from his office according to the
supplement to the Constitution Arts. He also established a few temporary judiciary offices to handle the daily
routine. The idea was that problems could be avoided if the laws and regulations would be submitted for final
approval after they had already been tested in practice and improved upon. The courts were divided into
common law both civil and criminal and special courts including religious. Criminal cases were divided into
four categories, which were dealt with by different courts in accordance with the new law. Civil cases were of
three kinds: In the latter case a decision had to be made by the court, religious or customary, that had been
given the case. In fact, due to the lack of qualified personnel, religious judges often served on the benches of
modern courts. Working conditions in the judiciary. After this initial outburst of legislation and judicial
changes following the Constitutional Revolution , there was a period of relative inaction due to internal
political malaise and the outbreak of World War I and its political and economic aftermath. Also, the
formulation of new laws and the establishment of the new legal system took time, because there was a dearth
of qualified, legally trained personnel, buildings, and budget in Iran. Space was at a premium. In the first two
decades of the 20th century, all the judges had been trained in traditional schools madrasa and wore clerical
garb; only the three assistants of the French legal advisor to , Adolphe Perny, wore European dress in the
ministry. The drafting of new laws was initially undertaken by Perny, who had also drafted the civil code of
The meeting had as its objectives: However, they had less or even no idea of modern legal concepts, and most
of them were not in favor of judicial reforms. The dismissal of the judicial personnel indeed happened in the
provinces. The courts in Kerman were also closed. With the cancellation of the reform initiative, the old
situation was reverted to, but not without difficulty. Kasravi fulminated against the payment of such a high
salary and argued that the ministry had no need for a foreign advisor. Sometimes, when payments were made,
soldiers would go to a ministry and confiscate the money for the army. Even when a person had already signed
the list of payments, he would have no claim on the money if the military had already taken it away for its
own use. Therefore, the government was authorized by the Majles on 21 June to form a panel of twelve
knowledgeable people for drafting a law concerning this matter. It was necessary, however, that the bill be
presented to, and approved by, the Majles before its term ended, so that the ministry could apply it on a
temporary, experimental basis. Perny wrote the new bill, which was practically a copy of the French law. It
was translated but came too late, because the term of the fourth Majles had already ended. The new and
lengthy procedures also put people off. In the provinces the new system only slowly made inroads, and thus
the governors were often still in charge of the judiciary. Many cases, therefore, possibly more than before,
were referred to mojtaheds, or the latter would interfere directly in cases Kasravi, pp. Because of these
unresolved issues the quality of the judicial situation in Iran worsened, and, although the government was
aware of the situation, it did not know what to do. The situation was not much better in Shiraz. The corruption
was worsened by the fact that there were not enough properly trained judges, and most of those employed as
such were incompetent friends of mojtaheds or ministers, unfamiliar with the required new and lengthy legal
procedures. When cases were then transferred to religious courts, matters only became worse because of new
delays and differences in interpretation of the law Kasravi, pp. As the prime minister, he had not been able to
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reform the judiciary, although there were attempts to that effect. However, now that he had become the king,
he could take steps that would bring about the desired changes. The new dynast started an ambitious program
of judicial and other reforms, and implemented them with little regard for dissenting voices, whether secular
or religious. The new regime had two objectives. To make that acceptable, the government had to draft a new
legal code and offer it to the foreign powers as a viable alternative. The government could not undertake the
one measure without the other. The new rules would be submitted after they had been used on an experimental
basis for six months. He therefore decided to ask for an extension of another four months, which was granted.
Adoption of a civil code and a new judiciary. The staff of the Ministry of Foreign Affairs attached to consular
courts were transferred to the Ministry of Justice. Once the central judicial administration had been
reorganized, a new prison was built for picture and impressions, see Haliburton , while preliminary steps were
taken with regard to the staffing of the newly established provincial judiciary. The whole system was in flux,
with both old and new judges all waiting to learn their fate, whether a promotion or demotion, and not much
effective work was done during this period. The British consuls reporting on the judicial reform were
unimpressed. It took some time for the new judicial system to be in place and, although many of the new
judicial staff had been schooled in European theory, this fact did not necessarily mean that they were better
judges than the clerical staff they had replaced. Indeed, the new judicial system continued to suffer from
problems similar to those of its predecessor. The higher salaries for judges, for example, were not a real
deterrent against corruption, while due to lack of adequately trained staff and funds, many towns went without
courts altogether. This situation did not change for many years. In Kerman, the situation was better, for there
was a court of appeals, a court of the first instance, and a small-claims court, and their efficiency had
improved over the previous year. Nevertheless, there were changes, however slow. Among these was the visit
of an inspector from Tehran to Kerman in to investigate charges of corruption, and several officials were
referred to Tehran for trial. Also, a second court of the first instance was opened due to the heavy workload,
but the amalgamation of the appeals court of Kerman with that of Khuzestan was discontinued. Nevertheless,
the British consul in Kerman opined: While the Ministry of Justice was attempting to implement the judicial
reforms in the provinces, which were slow and not without problems, in Tehran itself it continued to bring
about changes to improve the regulations concerning the judiciary. In , the first book of the civil code was
followed by two others, which were approved by the Majles in ; and later a final form was adopted on 16
September This law gave greater powers to lower courts and prosecutors, while it also contained rules for the
trial of foreigners. In , a new commercial code was approved. In criminal cases, the punishments still reflected
religious law, but in a new penal code, based on Swiss and Belgian codes, was enacted, which itself was
replaced by a new penal code in The laws governing family and civil cases were basically a codification of
religious law. The new judicial organization that had been created was, like its predecessor, based on a French
model. Thus, all other related laws Civil Code, The Code of Civil Procedure, Penal Code also had French laws
as their model, and some of their articles were just translations from the French text. It was this system, both
the judiciary and the laws, which remained almost unchanged until the end of the Pahlavi period Banani, pp.
As before, the minister of justice, as a member of the Cabinet, was appointed by the Shah with the approval of
the Majles. The minister was responsible for the functioning of the Ministry of Justice, based on its powers
and scope as laid down in Articles of the supplemental to the Constitution, as well as the laws and regulations
derived from it. The new court system consisted of three sections: This law also laid down rules for the
selection of the president of the Supreme Court. To this court was also attached the state prosecutor, a function
created in Matindaftari, pp. The Supreme Court, among other things: The Supreme Court was the highest
penal court, and it would judge, for instance, cases of ministerial misconduct; and it was the highest
administrative court that would hear cases of conflict between the Ministry of Justice and other ministries. The
highest general court was that of the Provincial Court or Court of Appeal. The new Judicial Organization Law
of introduced an important change, in that henceforth the Court of Appeal had only three members, and the
function of the investigating magistrate was discontinued, although one of the three judges had to act as the
court clerk. In cases where they disagreed, a third judge was asked to cast the deciding vote. The law of
established a total of ten provinces, thus requiring the establishment of two additional Courts of Appeal. After
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, provincial courts were once again established in Mazandaran and Gilan, where they had been discontinued
by the law of Matindaftari, pp. The civil branch dealt with civil and financial cases up to an amount that
changed over time up to 50, rials by According to the law of , the court of first instance needed to have three
judges per chamber. This changed in in the temporary law on court rules, where only one judge was required.
Residents of towns and cities without one were required to visit the nearest locale with such a court. This court
was based in a fixed venue, but if need be, the judge and the parties concerned would visit the place of the
event being adjudicated. They operated under the control of the public prosecutor. The Ministry of Justice was
allowed to establish special district courts for small-claims. However, the ministry was unable to establish
district courts everywhere, and thus a situation arose that led to an undesirable judicial situation, because
non-judicial personnel often filled this judicial vacuum. It was also stipulated that a verdict given in a claim of
less than rials could not be appealed. However, this did not solve the problem either, as people were not
satisfied with this, and, besides, there were not enough district courts to handle all the cases. The level of
claims was increased to 20, rials for cases where there was no sub-provincial court. It also allowed the
ministry to create branches of district courts, which were allowed to hear claims up to 20, rials, while others
would hear claims of rials and less. Years later, in the law of , the level of complaint was raised to 50, rials,
and, if there was no sub-provincial court, even to , rials. The law also stipulated that the judges of this court
needed adequate remuneration at the rate of the level-four judge. The law of Art. As a result, two or more
districts had to share one court. The district courts had two branches, one civil and the other for minor offenses
liable to imprisonment from one to eleven days. The verdicts in the civil branch were final, while those of the
minor affairs branch could be appealed Matindaftari, pp. In addition to the common civil court there were also
the special courts, including religious courts, commercial courts, financial courts, arbitration courts,
disciplinary courts of government employees, and military courts.
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It is also true of Marshall, Holmes himself, and a number of other notable justices that they were there for a
long time. The serious-minded ought not assess such statements too lightly, but they are justified in noting
other characteristic qualities of great justices, such as intellectual power and clarity; the courage of conviction;
an instinct for essentials; and persuasiveness with brethren of the Court, the bar, and the public. By such
criteria, Hugo Black belongs in the category of influential judges, and high on the list. Black as Justice was
participant, protagonist, and sometimes driving force in great changes in the thinking of the Supreme Court. In
so much writing about the Court, its work, and its divisions, justices are forced into categoriesâ€”liberal or
conservative, activist or defender of the status quoâ€”and it is a matter of relief, even rejoicing, to find a
biographer who understands that paradoxical, shifting human qualities cannot be thus constricted. Born in the
hill country of Clay County to a storekeeping father and given a strict Baptist upbringing by a family very
concerned about education, Black earned a law degree at twenty, and built a career in Birmingham as a lawyer
for unions and the poor, a prosecutor, and a police-court judge. Ambition, intelligence, and combativeness
were notable traits in his personality; so was a strain of thought and behavior most easily classed as Populist.
Ambition and demagoguery, Dunne suggests, were not absent, but they were not the whole story. The Ku
Klux Klan was a power in Alabama politics, and Hugo Black, for whatever reasons, joined; he resigned in
time for the Senate campaign, but the resignation accusers could say reads like a formality, and he
unquestioningly had Klan support. The new Senator made something of a reputation as a radical, and began a
course of self-education. He also faced, in , a severe test for a politician in officially dry, Protestant, Klannish
Alabama: Smith of New York, an urban Catholic. Thomas Heflin, probably the most notorious of
anti-Catholic prominent politicians, left the party. Black formally endorsed Smith; but he had not attended the
convention that nominated him, and he remained quiet through the whole campaign, as Dunne emphasizes. He
sponsored labor bills and he joined with George Norris in the battle for the Tennessee Valley Authorityâ€”a
continuation of an old feud with Alabama Power. But his notable success, according to Dunne, was not
legislative, but investigatory. Certainly, it gave Black his first national reputation. Chairing a committee
investigation of public utilities, he displayed The entire section is 1, words. Unlock This Study Guide Now
Start your hour free trial to unlock this 7-page Hugo Black and the Judicial Revolution study guide and get
instant access to the following:
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Please help improve this section by adding citations to reliable sources. Unsourced material may be challenged
and removed. October Learn how and when to remove this template message Shortly after the Cuban
Revolution , the Cuban government adopted as its guiding force the ideas of Marxism-Leninism and sought to
build a socialist society in accordance with these principles. Gradually, a new legal system arose, based
heavily on communist legal theory. The Cuban Judiciary is currently one of the three branches of the Cuban
government , the others being the executive and the legislative branch. It has been contended that the judiciary
lacks independence and is subordinate to the executive branch of government. The original legal system in
Cuba was a reflection of its status as a Spanish colony. Even after the nation received its independence in ,
vestiges of Spanish law remained in effect â€” for example, the Civil Code remained in effect, with
modifications, until The period of United States occupation and influence resulted in developments such as
the Supreme Court of Cuba. After the Cuban Revolution , the legal system underwent a series of radical
transformations, both in terms of its structure and also in terms of the laws it promulgated. After a variety of
experimental tribunals and projects, the legal system was institutionalized in , with the adoption of a new
Constitution. In the intervening years, changes have continued to occur. Judges[ edit ] In this Havana
courtroom, the professional judge sits in the chair at the center of the bench with the two lay judges at either
side. Professional Judges[ edit ] Professional judges in Cuba are elected for unlimited terms, serving until they
are no longer capable or until removed by the electoral body. Persons seeking to become judges are required to
pass an examination given by the Ministry of Justice. The requirements to be a judge include age, citizenship,
and a requisite amount of legal experience that varies depending upon which court one is to serve on 10 years
for Supreme Court; Five years for Provincial Courts; Two years for municipal courts. Membership in the
Cuban Communist Party is not required to be a judge. Lay Judges[ edit ] Lay judges serve alongside
professional judges in all levels of the judicial system. On a whole, lay judges tend to represent the overall
population in terms of race, gender, employment, and education. Studies demonstrate judicial autonomy. This
section does not cite any sources. The legal profession saw its prestige decline as the new society looked
toward it as another manifestation of the bourgeoisie that was to become unnecessary in the coming years of
revolution. Today, the legal profession serves both individuals and enterprises, as well as provides counsel to
the government as Cuba struggles to find its place in the international economy. Bufetes Colectivos[ edit ]
Bufetes Colectivos are collective law offices, first established by the Ministry of Justice after the private
practice of law was abolished, and currently under the oversight of the National Organization of Bufetes
Colectivos ONBC. In order to practice in a bufete, one must graduate from law school in Cuba or a foreign
country with Cuban validation. Exceptions to this can be made under extraordinary circumstances. Once in a
bufete, lawyers may practice anywhere in the country. Currently, approximately 2, lawyers practice in some
bufetes throughout Cuba, collectively handling some , cases per year. Lawyers in bufetes typically have large
caseloads and work under difficult conditions. A small number of bufetes specializing in providing legal
assistance to foreign nationals have arisen in recent years. Independent Law Offices[ edit ] Independent legal
practice is not permitted. These lawyers receive a lower salary than their counterparts in the bufetes, but this is
offset somewhat by added perks and bonuses from their employer. Although historically relegated to ensuring
contracts complied with government regulations, the shifts in the Cuban economy following the collapse of
the Soviet Union have led to legal advisors taking a more active role in the market-based, commercial dealings
of Cuba. Professional life[ edit ] The salary of lawyers is based upon the number and complexity of the cases
which they handle. Better lawyers typically earn a higher salary. Legal Ethics[ edit ] Conflicts of interest
usually relationships with the opposing party bar a lawyer from representing particular clients. The ONBC
propagates rules of ethics and conduct and carries out punishment for their violation, usually in the form of
warnings, although suspension, dismissal, and imprisonment are possible in cases of serious violations.
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Lawyers are expected to uphold the principle of socialist legality in their practice, thereby strengthening
socialism and socialist law. Critics argue that this requirement of the lawyers make it difficult for lawyers to
defend their clients against the state. Whether this law has its desired effect is debatable. Examples of passive
defense counsel in criminal cases abound such as the case of General Arnaldo Ochoa , sentenced to death for
drug trafficking , while there also exist cases of defense counsel acting diligently on behalf of clients whose
interests are diametrically opposed to those of the government. Headquartered in Havana, the UNJC
comments on proposed legislation, publishes a law review Revista Cubana de Derecho , and organizes various
national and international legal conferences and symposia. Legal Education[ edit ] In the early days of the
revolution, Fidel Castro, himself a lawyer, advised the young people of Cuba not to study law, instead opting
for the study of the sciences, engineering, and medicine. Some years passed with no new enrollments â€”65 ,
while others saw no students graduating and The curriculum changed as the new political structures made
courses on commercial and contract law far less important. Beginning in the late s, the Ministry of Higher
Education began to tinker with the law school curriculum in order to make more comprehensive the legal
education received by law students. In the early s, a new plan was instituted that emphasized basic theory and
history in a number of different areas of the law, coupled with practical experience. Enrollment totals
approximately 1, at the University of Havana, and 3, nationwide. Entrance into law school is competitive.
Tuition and room and board are free for Cuban residents, while the cost of books is subsidized by the state.
Between and , graduating law students were required to work in a bufete for three years as a social service and
to gain experience in a wide range of practice areas. This was altered in , and now graduates can perform their
social service in a wide variety of legal jobs.
8: Judicial system of Cuba - Wikipedia
Collection of 11 essays that examine the implications and ramifications of the Mabo decision on Australia and its law.
Discusses such topics as the constitutional background to the decision, public law aspects, the admissibility of traditional
evidence, the implications for Aborigines and Torres Strait Islanders, and native title and pastoral leases.

9: Hugo Black and the judicial revolution by Gerald T. Dunne
A commission of 'honorable experts' is poised to revolutionize Peru's judicial system in an effort to eradicate corruption,
President Martin Vizcarra announced Wednesday.
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